February 15, 2007

Ms. Lesley Leonard, Regulatory Office
US Army Corps of Engineers

803 Front Street

Norfolk, Virginia 23501-1096

Dear Ms. Leonard:

This letter is in reference to Norfolk District’s Public Notices (December 15, 2006; and January 26,
2007) for the expansion of the State Programmatic General Permit for non-tidal wetland impacts above
one acre and stream impacts above 2,000 linear feet. DEQ would also get authority for Historic Resource
and Endangered Species coordination. I write this letter as a concerned citizen of Virginia and the United
States and do not represent any governmental entity in this communication. For the reasons outlined
below, I believe approval of this SPGP is contrary to the public interest, contrary to the interest of
Virginia’s aquatic resources, and contrary to the interest of Norfolk District.

Information exists in the public domain that the proposed SPGP was the subject of meetings between
Norfolk District and DEQ prior to the issuance of the subject public notices and that results and
conclusions regarding changes to the SPGP were negotiated and determined prior to getting public input.
The public record and final decision documents should clearly state the time, place, and attendees at these
meetings. If a conclusion or determination was made prior to receipt of public comments, I believe such
would be a violation of the Administrative Procedure Act. If in fact a determination was made prior to
the comment period, the decision would be tainted, notice of such should be granted to the public, and the
process should be initiated again with different from the Corps involved in the decision process.

A DEQ clarification statement in mid February to the Virginia Association of Wetland Professionals
indicates that DEQ has already determined the following: “The Norfolk District suspended use of
Corps’ nationwide permits 14 and 39 in non-tidal waters and wetlands when the SPGP was
originally issued. If the SPGP modification is approved as proposed, these two NWPs would
remain suspended and (due to anticipated changes in the structure of the Corps NWPs) NWP 29
would also likely be suspended.” How would DEQ know this? It is not in the public notice and
apparently resulted from some manner of negotiation prior to public notification of the proposal. Ifa
conclusion or determination was made by the Corps and DEQ prior to receipt of public comments, I
believe such would be a violation of the Administrative Procedure Act. If in fact a determination was
made prior to the comment period, the decision would be tainted, notice of such should be granted to the
public, and the process should be initiated again with different parties involved in the decision process.

SPECIFIC COMMENTS:

1. To be a valid general permit, SPGP must be limited to activities of minimal environmental
impact and it must comply with the 404 B (1) guidelines. The current and proposed SPGP do not
and will not meet these standards.

A. DEQ has no field staff, no field experience, and no vehicle fleet to support the field work
required for avoidance and minimization. DEQ staff is too busy to accomplish field work. I believe the
statistics DEQ has provided to the Corps show that a reduction in impacts took place, but DEQ likely did
not negotiate or obtain the reduction. They merely record the initial requested impact and show the
reduced impact after the Corps’ staff met on site to reduce those impacts. It is not possible that DEQ






