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Mr. Chairman and members: Thank you for this oppoty to speak with you today
about the need to reform the federal governmentistieblower protection system.

My name is Teresa Chambers and | am Exhibit A éencdise for reform. | have spent the
past 33 years — my entire adult life — in law eoémnent. | have a master's degree in
applied behavioral science from the Johns Hopkinv&isity and am a graduate of the
FBI National Academy as well as the FBI NationakEixtive Institute.

Today, | am the Chief of Police for the Town of Rigtale Park, Maryland. Previously, |
was the Chief of the United States Park Police. sktyy is not that of a typical
whistleblower. These differences, however, monegytully illustrate what is wrong
with the current laws and framework.

For the past five and one-half years, | have besped in a byzantine, bizarre, and
utterly broken system. All these years of litigathave yet to resolve what to me is, a
very simple question tstelling thetruth afiring offensein federal service?

In February 2002, following a nationwide searctak selected by the Bush
administration to lead the United States Park Boligly mission was to modernize the
oldest uniformed federal constabulary, commissidne&resident George Washington.
Reporting directly to the National Park Service @y®irector, | was charged with
bringing the United States Park Police into thet{80%1 twenty-first century.

My swearing-in ceremony on the Mall of our Natio&apital was one of the proudest
days of my life. As an outsider and the first wonchief, | knew that my selection was
not uniformly popular inside the Park Police. Butas not terribly concerned. As a cop,
| had been in tough situations before; and | beliethat | would win over any critics by
doing this very difficult job very well.

In late November 2003, | was contacted by a repémben The Washington Post. The
union representing Park Police officers, the Frate©rder of Police, had supplied this
reporter with internal documents showing that treé did not have enough officers to
cover all current assignments, especially giveraagpd patrol duties on the National
Mall following the 9/11 attacks. The reporter washtan official agency response.

As a police chief, my job requires me to be in frexgt contact with the media. | met the
reporter in my office accompanied by the sergedrd served as the Park Police Press
Officer. | carefully but truthfully answered theporter’s questions. | also confirmed
that the documents he had were accurate. Immédaiter concluding the interview, |



telephoned theNPS Deputy Director Donald Murphy and gave him titled briefing
as to what information the reporter had and the tfpquestions he had asked.

On December™, thePost published an article entitled “Park Police Duties&ed
Staffing”. After reading it, | thought it would heell received because thorny issues had
been handled deftly. That was not the case. Wassa period during the first term of the
Bush administration when there was little toleraatany publicity that was not

glowingly positive. Apparently, some political apptees were quite upset by the article.

Three days after its publication, | was summoneal moeeting in the National Park
Service’s Director’s office. When | arrived, thBirector Fran Mainella was not present.
Instead | was met by Deputy Director Murphy aneéharmed special agents. Without
offering an explanation, Mr. Murphy ordered me tiorender my gun, badge and
identification. | was placed on administrativedeand ordered not to speak any further
with the media.

Two of the agents escorted me back to my offioguickly collect personal effects, and
then | was walked out into the street — in unifdrat with no badge or weapon — to the
public, a police officer but with absolutely no medo protect myself in the event | was
confronted, a situation with which uniformed polmi#cers are frequently faced.
Deputy Director Murphy did not even make arrangetmémhave me transported safely
home.

Standing there at the curb in my full uniform halglia cardboard box of things, | was
stunned. Little did | know that a long, stranggssky had just begun.

An announcement was issued that | had been assignmeork at home. What followed
could only be described as a media furor. My dtedéeave was covered as front page
news, accompanied by outraged editorials.

One week later on December™.2 was summoned to a meeting at the U.S. Geolbgica
Survey headquarters in Reston, Virginia. Theret with Deputy Director Murphy and
a senior Department of Interior (DOI) attorney.tekfthreatening me with disciplinary
action, they offered to forego any punishment arnly festore me as Chief provided that
| would appear at a press conference and dispaehangssion that there was any
disagreement. One more string was attached — MrpM or another political appointee
would screen any and all future communications lthaid with Congress or the media. |
asked to think about it overnight.

After reflection, | concluded that these conditisaquired me to lie and prevented me
from doing the job | was hired to do. | refusecigpee to what was, essentially, an effort
to blackmail me into misleading Congress and tHaipu

Days later, | was charged administratively with moygerly disclosing “law enforcement

sensitive information” t@he Washington Post. For good measure DOI tacked on five
other administrative charges, most unrelated tortteeview, none of which had been
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raised previously. One specification, for exampieplved my alleged failure to
promptly return a phone call from an attorney i@ 8olicitor's Office about the “Tractor-
Man” incident on the National Mall. Another changas circumventing the chain-of-
command by raising an issue with then DOI Deputy&ary Steven Griles after he had
invited the communication. Neither charge was,temngll filed a detailed rebuttal.

Convinced that these charges would not withstateefactual or legal scrutiny, |
lodged a complaint with the U.S. Office of Spe@alunsel (OSC). The OSC conducted
a Bush-administration style investigation that deadjon for five months but came to no
conclusion. | got the impression that my case twasot for them to handle, but | later
learned that OSC does very little in whistleblowases regardless of the controversy or
egregiousness of the case.

At one point, OSC offered to host an alternativapdie resolution. At their offices, | met
with another Bush political appointee who suggesitied DOl would offer me $300,000
to resign. When | indicated that | was not integdsn money, these “negotiations”
quickly ended.

All during these months, | was still technicallgt@hief of the United States Park Police,
being given full pay in return for staying home April, the Interior Department gave in
to intense media pressure and announced that Uimdes no gag order. So, | began
honoring interview requests from the media, natifyinterior of each and every contact
as DOl required of me.

In less than one week, the gag was re-imposedApih12th, Jacqueline Jackson, a
Deputy Solicitor, contacted one of my lawyers tdicate that “her client” had concerns
about recent media interviews in which | had pgyéited. In response to a request for
written clarification, the next day Ms. Jacksontsetetter stating that the “no interview”
order would remain in effect.

After more than seven months on administrativededbbecame convinced that it was
futile to wait for the Special Counsel to act. assage of time entitled me to file
directly with the Merit Systems Protection BoardSFB).

On July 9", 1 filed my individual right of action for restdian of my job and law
enforcement credentials with the MSPB. Only a fewrs later, the Department of
Interior announced its decision to fire me.

As we prepared for the MSPB hearing, | learned tteDepartment of the Interior had
convened a secret “hearing” to determine the faictse case. Presided over by then
Deputy Assistant Secretary Paul Hoffman, a politéde with no legal training,
witnesses gave transcribed testimony that waseaffas the basis for Mr. Hoffman’s
decision to fire me. Needless to add, they didas&tto hear my side of the story.

In pre-hearing meetings with the MSPB judge, ElethlBogle, | was shocked when she
counseled me against taking my case to a heatetingthat | would “embarrass”
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myself. She strongly urged me to resign and $atishe had already decided to sustain
some of the charges. In the MSPB process, theejigdgupposed to be the finder-of-fact,
but it was painfully clear that my judge had alngatynaled her intent to rule against me.

Even after Judge Bogle’s warnings, the hearingavsisock. | believed | was finally
going to get my day in court. Judge Bogle, howgseemed in a hurry, limiting the
number of witnesses who could be questioned andiref to order the Department of
the Interior to produce requested and relevant nhecis.

One key document that we requested was a copy ¢feniprmance Evaluation covering
the period in question. In depositions, we ha@masworn testimony that | had received
a glowing evaluation during the period in whichelmor later decided | had become
troublesome. | am still attempting to obtain ayopthis now missing evaluation.

In October 2004, Judge Bogle issued a ruling uphgltbur of the six administrative
charges against me. While throwing out two ofdharges, she nonetheless found that
termination was justified, in large part, becaubad “expressed no remorse.” It was
unclear about what | was supposed to be remorseful.

My attorneys filed a voluminous appeal, citing mtran forty serious procedural errors
by Judge Bogle. That appeal went to the full Bazrthe MSPB, consisting of three
presidential appointees.

The MSPB chose not to act on my appeal for mone shgear-and-a-half. In September
2006, the MSPB issued a two-to-one split decisepecting my appeal. The majority
opinion, barely 24 pages long, used only one sertémdismiss all of the procedural
objections and devoted only one paragraph to &saeing as to why it decided the
removal was justified. The dissent, on the otlard) in a detailed opinion, found that
the four remaining administrative charges wereegitiot supported by the evidence or
failed to constitute any offense at all.

My attorneys prepared an appeal to the U.S. Cdukppeals for the Federal Circuit. In
February 2008, this court upheld my challenge. dpyeals court ruling affirmed that
police and other public servants are legally pretgevhen raising warnings about “a risk
to public safety.”

Rather than ordering me restored, the appeals senttmy case back to the MSPB to
correct its failure to recognize that | was remotiedeprisal for making a protected
disclosure” under the Whistleblower Protection AMPA).

The MSPB, again, did not act with timing that eeg@proximated deliberate speed. By
the time it did rule in January 2009, the MSPB Bloaember who ruled in my favor had
left. That left only the two Republican membersovdplit on whether what | had said
was protected under the Whistleblower Protectiot) Bt they agreed that | would have
been removed anyway absent Buost interview which touched off the furor — a
conclusion that is clearly at odds with the facts.
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My legal team has again filed an appeal with thegfal Circuit. As recently as this
April, however, the Justice Department indicateat its “client,” the Interior
Department, had no interest in resolving this ¢hsenvolved my reinstatement.
Therefore, the legal battle will continue to drag o

The foregoing has only been a brief outline of whest been nearly a six-year ordeal.
For me it has meant many sleepless nights, fightiegliscouragement, doubt, and
fatigue. For you in Congress, as policymakeis,¢annot be how you intend the system
of whistleblower protections to work.

Here are three conclusions and recommendations$ tiaae taken away from my
experience:

1. The system is flat out broken. The Office o€8pl Counsel does not help
whistleblowers and has itself become an embarrastsnidne Merit Systems Protection
Board does not protect merit but merely promotéaydeln reality, MSPB offers the
worst of two worlds: all the procedural red tapeageal court without any of a court’s
substantive protections or requirement to affo@ppr due process in an objective
setting.

Congress should junk this dysfunctional system dpgiears designed to defeat
whistleblowers, drag out proceedings, and detdswglthe most stout-hearted. Instead of
legalisms, civil servants should have access fieady dispute resolution process to end
disputes early and fairly. This one-step processlavoffer the employee and the agency
a chance to seek mediation or other alternativeutiésresolution prior to heading to trial.

If I had the opportunity to take my case to a jofyny peers, | would not be hebbefore
you today. Giving federal employees access tofjuals is the single biggest reform
Congress can enact. Before juries, agencies wpubkly learn that reprisal campaigns
will backfire.

2. The Whistleblower Protection Act is filled wiflrisdictional loopholes. For example,
it protects reports of gross waste or mismanageimgdoes not define what it means by
the term “gross” — and, in reality, it does nottpad the honest federal employees who
are trying to do the right thing.

In essence, the WPA does not protect telling tim t~ plain and simple. Congress
should make it clear that, absent some statutafibition like state secrets, honesty is
the official policy of federal service.

3. Whistleblower protections are not just aboutgetng conscientious employees.

They are a key channel to ensure that the UnitattSCongress gets truthful, candid
information.
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In theory, federal employees are supposed to etaldommunicate with members of
Congress, but that law has no teeth. One of therastrative charges against me that
was thrown out involved my informing congressiostalff about dangerous staffing
shortages.

Congress already prohibits the executive branaim fusing any appropriated funds to
gag or restrain communication between Congresgianigervants. But this prohibition
lacks any enforcement mechanism. Congress negulg teeth behind this law so that it
is more than a rhetorical prop.

Congress should consider authorizing citizen gaitecover, directly from the salaries of
officials who violate this law, appropriated funaésused by restricting communication.
This somewhat personal yet public benefit remedyld/subject the individuals who
suppress information to judgment in the brighttighday.

Finally, let me emphasize the most fundamental lprotwith the system. It concentrates
on the personnel action but completely ignoresautiaerlying problem over which the

civil servant risked his or her career. In my ¢ageld Congress and top agency officials
and ultimately confirmed to the media that the BaiStates Park Police was dangerously
understaffed.

It is still understaffed, even more so today. Adaag to the last figures published in the
media, the number of U.S. Park Police officerheslowest it has been in twenty years
yet its workload associated with protecting ouceléss and irreplaceable national icons
— and those who visit them — from terrorism corgsito grow.

Despite a Federal Circuit ruling that these statemare “protected speech”, nothing in
the system triggers action to address the idedttfieeats to public safety. My biggest
concern continues to be for the men and women lpagohe monuments, parks, and
parkways and the public who visits these natiomadures. Officers are not getting the
support they need to do a demanding but vital golat, because of this, both they and the
public remain in danger.

| am proud of my service with the United StateskHRRwlice, and | stand by the decisions
| have made. My hope is that my experience wilitin positive change for public
servants who understand their obligation and hiageburage to speak truth to power
regardless of how inconvenient those truths may be.

HiHt
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