John Hankinson, Director
Environmental Protection Agency
Region IV

Atlanta Federal Center

61 Forsyth Street, SW

Atlanta, GA 30303-3104

Dear Mr. Hankinson:

The undersigned organizations request that the Environmental Protection Agency enforce
federal regulations governing public participation and require the Tennessee Department
of Environment and Conservation (TDEC) to revisit its policy to charge 50 cents/page to
copy public documents. TDEC's central and field offices charge the public 50 cents to
copy an individual page of any public document available through TDEC and its
divisions including the Division of Water Pollution Control, Division of Solid Waste, and
Division of Groundwater. See the enclosed Department of Environment and
Conservation File Request. We believe that charging 50 cents per page to the general
public is extremely cost-prohibitive and acts as a barrier to access of important public
documents.

In addition, this copy cost which it at least partially based in Tennessee regulations is
contrary to federal law. Federal regulations governing the implementation of the
Resource Conservation and Recovery Act, the Safe Drinking Water Act, and the Clean
Water Act are "intended to foster public awareness and open processes of government
decision making." 40 CFR 25.1 et seq. TDEC receives EPA financial assistance for
implementation of these programs and is therefore subject to federal regulations intended
to foster such public participation. 40 CFR 25.2(g). The purposes of these federal
regulations are clear:

(1) To assure that the public has the opportunity to understand official programs and
proposed actions, and that the government fully considers the public's concerns;

(2) To assure that the government does not make any significant decision on any activity
covered by this part without consulting interested and affected segments of the public;

(3) To assure that government action is as responsive as possible to public concerns;
(4) To encourage public involvement in implementing environmental laws;

(5) To keep the public informed about significant issues and proposed project or program
changes as they arise;

< (6) To foster a spirit of openness and mutual trust among EPA, States, substate
agencies and the public; and



(7) To use all feasible means to create opportunities for public participation, and to
stimulate and support participation. 40 CFR 25.3(1)-(7)

Unfortunately, TDEC's copy cost policy is contrary to every one of the above goals
outlined by federal regulations. It appears that Tennessee's copy policy is grounded in
both Tennessee administrative law and TDEC policy. Ten. Comp. R. & Regs. Chapter
1200-4-1-.07 et. seq.

Federal regulations require TDEC to "provide copies of documents of interest to the
public free of charge” whenever possible. 40 CFR 25.4(b)(3). According to the
regulations, if agencies must charge for copies, the charge must not "exceed prevailing
commercial copying costs."

Because TDEC's policy substantially exceeds commercial copying costs and because it is
inconsistent with the goals and purposes of federal regulations governing public
participation, the EPA is under a duty to take immediate action.

We appreciate your interest and quick response to this important matter and wish to hear
from you shortly. You may direct your communications through Barry Sulkin at
Tennessee Public Employees for Environmental Responsibility at (615) 313-7066 or to
us directly. Thank you very much.

Sincerely,

Leaf Myczak

Broadened Horizons Riverkeeper Project
P.O. Box 4826

Chattanooga, TN 37405

423-332-0748

Philip Young

Chota Canoe Club
P.O. Box 8270
University Station
Knoxville TN 37996
423-522-1716

Walter Stark
Cumberland Countians for Peace & Justice
Pleasant Hill, Tennessee

Jean Clark, Secretary
Cumberland County Chapter
Save Our Cumberland Mountains



Cielo Sand

Dogwood Alliance, Forest Watch
P.O. Box 4826

Chattanooga, TN 37405
423-332-0748

Samantha Pearson, Coordinator
East Tennessee Headwaters Project
Box 1101

Knoxville, TN 37901
423-524-4771

Ralph Hutchinson, Executive Director
Oak Ridge Environmental Peace Alliance
100 Tulsa Road Suite 4A

Oak Ridge, TN 37830

423-483-8202

Susan L. Gawarecki, Ph.D., Executive Director

Oak Ridge Reservation Local Oversight Committee, Inc.
136 South Illinois Avenue, Suite 208

Oak Ridge, Tennessee 37830

Phone (423) 483-1333; Fax (423) 482-6572

Louise Gorenflo
Obed Watershed Association
Crossville, Tennessee

Bill Terry, Chair

Sierra Club, Tennessee Chapter
4641 Villa Green Drive
Nashville, TN 37215.

Richard Parrish, Senior Attorney
Southern Environmental Law Center
201 West Main Street, Suite 14
Charlottesville, VA 22902-5065
804-977-4090

Brian McGuire, Executive Director
Tennessee Citizen Action

One Vantage Way, Suite D-105
Nashville, TN 37228

Marcy Reed
Tennessee Citizens for Wilderness Planning



6724 Ball Camp Pike
Knoxville, TN 37931
423-481-0286

Alan Jones, Executive Director
Tennessee Environmental Council
One Vantage Way

Suite D-105

Nashville, TN 37228
615-248-6500

Barry Sulkin, Director

Tennessee Public Employees for Environmental Responsibility
4443 Pecan Valley Road

Nashville, TN 37218

Ed Ford, President

Tennessee Scenic Rivers Association
P.O. Box 159041

Nashville, Tennessee, 37215-9041

Harry Jaguess

Upper Cumberland/Scenic Environmental Alliance
Post Office Box 393

931-526-4869

Donald B. Clark

United Church of Christ

Network for Environmental & Economic Responsibility
P.O. Box 220

Pleasant Hill, TN 38578

Cumberland County, Tennessee

Larry Smith, Executive Director
Wolf River Conservancy

P.O. Box 11031

Memphis, TN 38111
901-452-6500

enclosure: TN PEER letter

Cc:

Commissioner Milton Hamilton

Department of Environment and Conservation
L & C Tower - 401 Church Street

Nashville, TN 37243-0435


http://tnpeer.org/Cost_of_Copies/Hankinson.htm#letter

B. Thomas Moore

Office of the Regional Administrator
TVA WT9A-K

400 West Summit Drive

Knoxville, TN 37902

Tennessee General Assembly
Government Operations Committee



