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About PEER

Public Employees for Environmental Respon-
sibility (PEER) is an association of resource
managers, scientists, biologists, law en-
forcement officials and other government
professionals cormmitted to upholding the
public trust through responsible manage-
ment of the nation’s environment and natu-
ral resources.

PEER advocates sustainable manage-
ment of public resources, promcstes en-
forcement of environmental protection laws,
and seeks to be a catalyst for supporting
professionatintegrity and promoting envi-
renmental ethics in government agencies.

PEER provides public employees com-
mitted to ecologically responsible manage-
ment with a credible voice for expressing
their concerns.

PEER’s objectives are to:

1. Organize a strong base of support among
employees with local, state and federal
resource management agencies;

2. Inform the administration, Congress,
state officials, the media and the public
about substantive issues of concern to
PEER members;

3. Defend and strengthen the legal rights of
public employees who speak out about
issues of environmental management; and

4. Monitor land management and environ-
mental protection agencies.

PEER recognizes the invaluable role
that government employees play as de-
fenders of the environment and as stew-
ards of our natural resources. PEER sup-
ports resource professionals who advo-
cate environmental protection in a re-
sponsible, professional manner.

For more information about PEER
and other White Papers that cover a variety of issues, contact:

Public Employees for Environmental Responsibility
East Coast: 2001 S Street, N.W., Suite 570
Woashington, D.C. 20009-1125
Phone: {202) 265-PEER

Fax: (202) 265-4192

West Coast: P.O.Box 30
Hood River, OR 97031
Phone: (541} 387-4781
Fax:(541)387-4783

E-Mail: info@peer.org
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Never Mind NEPA

About This Report

For the past year and a half, Public Employ-
ees for Environmental Responsibility {(PEER)
has studied the forestry and timber program
of the U.S. Bureau of Land Management
(BLM).

The BLM in the U.S5. Department of the
Interior manages more land than the Forest
Service, Park Service and the Fish & Wild-
life Service combined. in fact, BLM man-
ages 270,441,663 acres of land—about one-
eigth of the country’s entire land surface—
mostly in the West. Despite its size, the
BLM forestry program receives very little
attention.

Never Mind Nepa exposes widespread BLM
noncompliance with federal laws regarding
environmental evaluations of timber sales.
Site inspections and file reviews detaijl how
the agency’s preoccupation with “getting
the cut out” viclates environmental safe-
guards and precludes public oversight. Like
other instaliments in this series, Never Mind
Nepa focuses on Public Domain lands. This
report covers all of the timber-producing
states—five of the twelve—that make up
BLM’s public domain land: Idaho, Montana,
Washington, Oregon and California. The
west side of Oregon and California {the “O
& C” lands) are not included.
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Never Mind Nepa is the fourth installment
in a series of reports on the Bureau of Land
Management forestry program. After the
final report, PEER will refease its entire
study, the most comprehensive review and
assessment of BLM forestry ever under-
taken. The purpose of this massive study is
to evaluate BLM’s management practices
and to determine whether, and to what
extent, the agency’s forestry program has
been and is conducted in accordance with
the laws, regulations and policies mandated
for public lands. Additionally, PEER has
sought to discover what, if any, environ-
mental problems might be associated with
BLM's timber management activities,

PEER wishes to thank BLM staff members
who assisted in our review of field sites and
agency files for their valuable time, exper-
tise, and commitment to environmentalty
ethical resource management.

PEER’s study of the BLM forestry program
received the generous support of the Bullitt
Foundation, the Educational Foundation of
America, The Globa! Environment Project
Institute, the Richard and Rhoda Goldman
Fund, the Strong Foundation, the janelia
Foundation and the W. Alton Jones
Foundation.

Jeff DeBonis
PEER Executive Director
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Never Mind NEPA

I. Executive Summary

An investigation of the Bureau of Land Man-
agement (BLM) Public Domain forestry pro-
gram by Public Employees for Environmental
Responsibility’s (PEER) confirms that the
agency routinely violates federal laws and its
own internal procedures. PEER reviewed
maore than thirty timber sales, determining that
several BLM districts in the five-state area of
Idaho, Montana, Washington, Oregon and
California violate National Environmental
Policy Act (NEPA} and other federal require-
ments for timber sale and administration.

PEER identified several instances of flawed
decision-making on the part of BLM, due
mainly to the agency’s penchant for falsifying
key records and neglecting to implement per-
tinent procedures. The BLM ignores its own
policies in granting illegal exemptions for
many timber sales and is also guilty of improp-
erly rendering decisions without first consid-
ering the potential impacts on other natural
resources. In some cases, BLM districts simply
re-offer old timber sales without first conduct-
ing mandatory resource analysis and inventory
updates. Likewise, some environmental as-
sessments are altered to meet established
guidelines after the timber sales go through.

The BLM's legal compliance problems work to
the detriment of old growth forest preserva-
tion in particular. Currently there is no agency-
wide policy for protecting old growth on public
domain forest lands. Efforts to preserve such
resources are therefore generally absent or
inconsistently applied. The agency insists that
old growth is not a management priority be-
cause such trees are not found on BLM-man-
aged lands, however PEER’s examination indi-
cates that remnants of old growth habitat do
exist and these places are being harvested
rapidly.

PEER’s research demonstrates that BLM staff
specialists often violate NEPA procedures by
signing off on projects without properly devel-
oping and evaluating alternatives. The agency’s
limited analysis of timber sale impacts sup-
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ports the thesis that the regulatory process is
more of a procedural formality —flawed though
it may be— than a substantive consideration of
project alternatives and options. The BLM’s
view of the NEPA process in planning and
decision-making often appears to be subju-
gated to the attainment of the primary program
target—timber cutting.

The BLM has a myriad of resource plans, but
fails to clarify which plans have precedence
and which are being replaced or superseded.
Management ptans frequently overlap or con-
tradict each other; rely on antiguated plans and
inventory data; and are rarely amended to
address new circumstances. Often the BLM's
environmental assessments employ standard
justifications and language which reduce their
guality and specificity, resulting in superficial
analysis of proposed timber sales.

Another management shortcoming of the BLM
involves a lack of protection for threatened
and endangered species. Although NEPA
clearly spells out the necessary steps for en-
suring adequate consideration of the possible
effects of forest management on other re-
sources, PEER determined that most districts
knowingly overlook these legal standards by
neglecting to consult with the proper state and
federal agencies about logging’s detrimental
impacts on wildlife and habitat. The agency
also lacks sufficient internal data on threat-
ened and endangered species and often disre-
gards the wildlife management recommenda-
tions of BLM biologists when it comes to
approving timber sales.

Compounding these problems is the fact that
the BLM minimizes public awareness of the
extent and significance of its forestry program.
Time and time again the BLM has deliberately
shut the public out of the standard review
process. As a result, citizen access to informa-
tion and involvement in forestry related issues
in many districts is virtually non-existent or a
low priority for the agency at best. Due largely
to the BLM's passive approach to the “scoping”
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process, PEER turned up only one timber sale
that satisfied standard NEPA public participa-
tion requirements.

PEER, a national organization of resource
management emptoyees dedicated to environ-
mental ethics, surveyed timber sales, inspected
sites and reviewed records in BLM districts in
five western states. Over a year-and-a-half
period, experienced BLM and Forest Service
timber planners and silviculturists observed
sales, photographed tracts, both before and
after sales, combed agency files and spoke to
knowledgeable employees on PEER’s behalf.

The BLM in the Department of Interior man-
ages more land than the Forest Service, Park
Service and the Fish & Wildlife Service com-
bined. Infact, the BLM manages more than 270
mitlion acres of land in the West. Despite its
size, the BLM forestry program, covering all
“public domain” western lands, receives very
little attention. This PEER study is the first
major review of the agency’s timber practices
in more than two decades.

This report on BLM resource planning, timber
sale administration and NEPA compliance is

AN

the fourth in a series by PEER focusing on the
agency’s forestry program. PEER’s first report,
Phantom Forests documented that BLM forest
inventories used as the basis for planning
timber sales are outdated, inaccurate and in-
complete despite agency policy to the con-
trary. That report also revealed that the BLM
has vastly exaggerated the success of refores-
tation efforts, counting barren tracts as fully
restored.

The second PEER report, Where Timber Beasts
Rule the Earth, detailed how the BLM is
destroying the fragile, transitional public do-
main forests in its charge through over-cutting.
That report exposed the agency’s failure to
harvest timber in a sustainable manner due to
the practice of exceeding maximum allowable
cut levels and the use of erroneous data.
PEER’s third report, Savage Salvage, docu-
mented the BLM’s abuse of the “salvage rider”
to increase logging on public domain lands,
That report revealed how the agency has used
the guise of “forest health” to step up timber
cutting activities in fragile forest ecosystems
and, in the process has cut large quantities of
healthy, or “green” trees that were previously
off-limits to logging.
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II. The World of NEPA

Introduction

In 1969 Congress passed the National Envi-
ronmental Policy Act (NEPA), requiring all
federal agencies to utilize a “systematic,
interdisciplinary approach” in their planning
and decision-making procedures to ensure
environmental protection. NEPA mandates
that, before initiating an action, federal agen-
cies must first conduct an Environmental
Assessment {EA). If the EA supports the
conclusion that the proposed project consti-
tutes a “major federal action significantly af-
fecting the quality of the human environment,”
then a more comprehensive Environmental
impact Statement (EIS) must be prepared.

The NEPA process invelves evaluating a vari-
ety of factors including possible adverse en-

vironmental affects, viable alternatives, the
relationship between short-term natural re-
source uses and subsequenteffects upon long-
term productivity, as well as any irreversible
and irretrievable resource commitments in-
volved. Consultation with other agencies
and state and local governments with juris-
diction or expertise over a proposed project
must also take place.

Rather than prescribe outcomes or impose
conditions under which an action may or may
not proceed, NEPA is primarily a procedural
tool designed to ensure that environmental
amenities receive the same merit and consid-
eration in decision-making as economic and
technical issues.

DANGER
SINGLE LANE ROAD
MINING ¢ _ LOGGING
TRUCK HAULING ACTIVITY
NEXT 6 MILES
CHANNEL 17

Multiple Use in Action. Sign on read to Alder Gulch in BLM’s Dillon Resource Area, Butte

District, Montana.
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The Role of FLPMA

In addition the strict guidelines set forth by
NEPA, the BLM is required by other laws to
manage natural resources in a manner that
reflects a broader set of goals and purposes.
The Federal Land Policy and Management
Act (FLPMA), passed by Congress in 1976,
instituted a multiple-use mandate for agen-
cies such as the BLM, thus changing forever
the fundamental purpose of public lands man-
agement.

FLPMA’s emphasis on the importance of en-
vironmental values and the role of manage-
ment in achieving balanced objectives has
affected the BLM's traditional way of doing
business. In response to this law, the BLM
began to prepare Resource Management Plans
(RMPs) which were intended ultimately to

AR

supersede the older Sustained Yield Unit
(SYU} forestry plans.

Even so, the BLM falls short in the forest
management area where it is hampered by a
hodge-podge of inter-refated but not neces-
sarily inter-locking documents. Multiple-use
mandates required by FLPMA must be initi-
ated after the completion of the NEPA review
and assessment process for a proposed action
such as a timber sale. At the same time, the
BLM must follow internal, bureaucratic poli-
cies imposed by agency-wide resource man-
agement mandates. Throughout this process,
various documents must be completed during
each project phase along with consultations
with other state and federal agencies that may
be affected by the BLM’s action.
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III. Timber is Job One

Regardless of NEPA’s clearly defined proce-
dural guidelines, and FLPMA'’s institutionaliza-
tion of the concept of multiple-use manage-
ment, many BLM resource areas and districts fail
to address the need to balance competing de-
mands for resources. Rather than fully imple-
ment the tenets set forth in the law, these units
prefer to remain more focused on an outdated
style of management that places heavy empha-
sis on maximizing single resource outputs, in
this case timber.

PEER found sityations in which, contrary to the
requirements of NEPA, FLPMA and other
agency stipulations, the BLM has repeatedly
ignored the environmental review process
during timber sale preparation. In some cases,
mandatory analyses proved to be merely ratio-
nalizations conducted to justify the agency’s
pre-determined course of action, which re-
volved around the decision to develop and
extract timber resources on public domain
forest lands. Indeed, the BLM’s exuberant
logging practices, combined with stale re-
source plans in the districts examined, indicate
that the misnamed Sustained Yield Units (SYLU)
are really just “Yield Units.”

PEER’s study confirmed that there is inadequate
formulation and consideration of project alter-
natives in many of the BLM’s timber sales. In
general, PEER found that the program aiterna-
tives most often considered by the BLM in its
timber sale project analyses and EAs are the
“proposed action” and “no action” alterna-
tives. The “no action” alternative is required
under NEPA but is readily dismissed as being
unviable in most circumstances. Since “no
action” is not an alternative for serious consid-
eration, EAs generally focus on ways to justify
the “proposed action” alternative. In this
sense, NEPA becomes simply a procedural
impediment to be overcome in order to achieve
the objective of harvesting timber.

Most environmental assessments PEER exam-
ined appeared to be prepared based on the
premise that “intensive timber management” is
justified. The resuit is that timber sale program
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attainment drives the EA and project planning
processes, leaving other resource or environ-
mental issues out of the decision-making pro-
cess. State examples follow:

Idaho

In 1978 the BLM conducted an environmental
assessment for eastern Idaho. This took place
long before the emergence of many crucial
issues affecting the management of public
lands and forests in that region today. Among
the issues the original EA failed to address were:

¢ old growth, grizzly bear and grey wolf
habitat management guidelines

*  hiological diversity protections

* the management of threatened and
endangered species
forest health-related issues
ecosystem management consider-
ations

* cumulative effects analysis

Since these issues have become so fundamental
it is reasonable to expect that they would have
been incorporated into BLM public domain
forestry planning for the area. Despite this, in
1988 the eastern Idaho district managers re-
viewed the old EA and issued a one-page “In-
terim Environmental Guidance” document
which concluded that there was no need to
prepare a new environmental assessment be-
cause:

e {ogging practices in the area were not
controversial;

* the original EA’s expected impacts of
presenttimber harvesting was adequate;
harvest levels should remain the same;
no conflicts existed with recent RMP
decisions for the area; and

e future RMP decisions would eventually
replace the original EA.

By any standard these conclusions are seriously
flawed. First, what may have been true in 1973
and even ten years later certainly does not hold
true today. In july 1994, several conservation.
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Changing Perspectives. First photo
looks across BLM Lewistown Montanta
stand with a recent clearcut in the back-
ground. Second photo is a ground level
view of a salvage sale in the Salmon
District of Idaho. Slash and debris left on
the forest floor defeat the purpose of the
sale which was the reduction of fire haz-
ard. Third photo shows the failure of
regeneration efforts years after Salmon
District clearcut.
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