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About PEER

Public Employees for Environmental Respon-
sibility (PEER) is an association of resource
managers, scientists, biologists, law enforce-
ment officials and other government profes-
sionals committed to upholding the public
trust through responsible management of the
nation’s environment and natural resources.
PEER advocates sustainable management of
public resources, promotes enforcement of
environmental protection laws, and seeks to
be a catalyst for supporting professional
integrity and promoting environmental ethics
in government agencies.

PEER provides public employees commit-
ted to ecolegically responsible management
with a credible voice for expressing their
concerns.

PEER’s objectives are to:

1. Organize a strong base of support among
employees with iocal, state and federal
resourceé management agencies;

2. Inform the administration, Congress,
state officials, the media and the public
about substantive issues of concern to
PEER members;

3. Defend and strengthen the legal rights of
public employees who speak out about
issues of environmental management;
and

4. Monitor land management and environ-
mental protection agencies.

PEER recognizes the invaluable role that
government employees play as defenders of
the environment and stewards of our natural
resources. PEER supports resource profes-
sionals who aggressively advocate for envi-
ronmental protection and professional ethics
in their agencies.

For more information about PEER
and other White Papers, contact:

Public Employees for Environmental Responsibility
2001 S Street, N.W., Suite 570
Washington, D.C. 20009-1125

Phone: {202) 265-PEER
Fax: (202) 265-4192
E-Mail: 76554.133@compuserve.com
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About This Report

This PEER white paper documents the institu-
tional complicity of the U.S. Forest Service in
the problem of commercial timber theft and
fraud.

This white paper was prepared by U.S.
Forest Service law enforcement personnel,
some of whom are special agents and inves-
tigators who served on the Timber Theft Task
Force. These professionals collectively repre-
sent more than a century of Forest Service
law enforcement experience.

A draft of this report was reviewed by
senior law enforcement officials from other
federal resource and envirenmental agencies,
including the Bureau of Land Management,
the Environmental Protection Agency, the
U.S. Fish and Wildlife Service, and the Office
of Surface Mining. Many of the reviewing
special agents, lawyers and investigators are
members of PEER's law enforcement chap-
ter, the Association of Public Lands Law
Enforcers (APLLE).
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The authors of this report remain anony-
mous in order to avoid further retaliation by
the Forest Service and in order to prevent
further disruption to ongoing timber theft
investigations. A number of Forest Service
special agents and investigators have filed or
are filing formal whistieblower charges against
the agency concerning the events outlined in
this White Paper. The authors do not wish to
cloud the issue raised by this report with their
personne! cases which will be separately
litigated.

This PEER white paper could not have
been prepared without the assistance of Tom
Devine, legal director of the Government
Accountability Project,

PEER is proud to serve conscientious
public employees who have dedicated their
careers to faithful execution of the laws that
protect our national forests.

Jeff DeBonis
PEER Executive Director
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Under Cover of the Night
This infrared photo shows a commercial timber theft in progress. The large logs removed without
payment to the government are being placed directly onto the buyer’s truck.

White Paper



Unindicted Co-Conspirator

Executive Summary

ccording to its own law enforcement
Aspecialists, the U.S. Forest Service has

unilaterally disarmed in the war against
major timber theft and fraud by removing its
cops from the forest protection beat. This
abdication of enforcement effort has oc-
curred in the face of unprecedented vuiner-
ability to that crime, which the Forest Service
concedes may cost taxpayers at least $100
million a year and may account for more than
ten percent of the all trees cut from the entire
National Forest system.

Because major timber theft occurs as part
of Forest Service administered timber sales,
criminal timber theft investigations are singu-
lariy embarrassing to the Forest Service since
virtually every case documents sloppy sale
administration or worse. As a result, some
prosecutors refer to the Forest Service as the
unindicted co-conspirator behind every tim-
ber fraud case.

New emphasis on “salvage”sales dra-
matically increases the potential for major
timber theft. These supposedly customized
salvage sales to promote forest health leave
both the national forests and the American
taxpayers at the mercy of an industry honor
system, an open invitation to steal.

In spring 1995, the Forest Service abruptly
abolished the only investigative unit dedi-
cated to the problem of timber theft. Contrary
1o agency statements at the time, ongoing
investigations have been disrupted and are
gathering dust, no new major fraud cases
have been opened, and only small, firewood
thefts are being investigated. For the last
three vears, the combined recovery from
regional timber theft enforcement was slightly
more than $800,000, which is only about 25
percent of the $3.2 million won by the timber
theft task force in 1993 alone. In 1985, the
Forest Service boasted of 76 timber theft
adjudications, but the total recovery to the
taxpayer was $363.,430, less than $5,000
per case.
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Despite promises, no national effort has
been mounted within USFS to fill the vacuum:

» The Forest Service's major timber
theft program is unfunded and dead in
the water. There is no national timber
theft organization or plan. Timber theft
is not listed as a priority in the Forest
Service Law Enforcement Manual. In
fact, the words “timber theft” do not
even appear in the manual.

» The Forest Service rejected an Of-
fice of Inspector General recommenda-
tion for the creation of a national cadre
as streamlined hub of training and ex-
pertise for significant regiona! staff as
part of a new national timber theft
investigation effort.

» Regions have not assembled their
own timber theft units, and do not have
trained personnel committed to major
timber theft investigation. In many re-
gions, Forest Service law enforcement
may not even initiate investigations
without permission of Forest Service
line managers or timber management
staff.

This white paper highlights one major
timber theft investigation that the Forest
Service has obstructed: the “Rodeo case,” a
four-prong investigation of multimiliion dollar
theft through abuses of salvage sales in
California and Oregon. Rodeo is a microcosm
of Forest Service collusion; it involives:

» Unauthorized harvest of timber, up
to 32,000 green trees per month, in a
so-called saivage sale to ciear out dead
and diseased timber. Problems are on-
going.

» Deliberate miscalculation of the size
and quality of cut government timber, a
practice called “scaling fraud.”
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» lllegal export of unfinished Forest
Service timber, costing American mill
workers their jobs.
» Collusion by top Forest Service of-
ficials in
* after-the-fact authorization to
illegally cut timber
* after-the-fact “new math” to
excuse industry failure to pay for
hundreds of thousands of dollars
ef timber previously cut.

AlS

* de facto warnings to company
targets of an ongoing probe, and
wide distribution of confidential
case information.

The white paper recommends the estab-
lishment of a national program to prevent,
detect and investigate commercial timber
theft. The white paper also calls for an end to
retaliation against the Forest Service special
agents and investigators who brought these
concerns to light.

White Paper
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Introduction

than 191 million acres of national forest
system lands administered through 156
National Forests and 623 Ranger Districts
grouped within nine regions. Sale of timber
from the National Forests is one of the pri-
mary activities of the Forest Service with
receipts from timber sales typically exceeding
a billion dollars a year.
Timber theft from our National Forests is
a large and growing probiem. Despite admis-
sions from nearly all of the major timber
producing regions that the problem of timber
theft is on the rise, the U.S. Forest Service
has unilaterally disarmed its own law enforce-
ment program from combating it.

The U.S. Forest Service manages more

Scope of Timber Theft

Theft of firewood and small scale illegal
tree cutting in our National Forests represents
only a small part of the volume of timber theft.
Despite its relative insignificance, firewood
theft consumes the lion’s share of the time
and resources of regional For-
est Service law enforcement |
dedicated to timber theft. {In |
1995, for example, the For-
est Service reported 11,604
incidents of petty timber theft
involving firewood, Christmas
trees and theft of poles. By §
contrast, the Forest Service
has no reliable data base or
tracking system for major }
commercial timber theft
cases.)

Major timber theft is pri-
marily a function of Forest
Service administered timber
sales. Consequently, timber 38
theft prosecutions are espe- &
cially embarrassing to the
Forest Service since virtually
every case must document

sloppy sale administration or worse.

There are three principal types of com-
mercial timber theft: 1) illegal harvest of
trees; 2) diversions of trees prior to entry into
the accounting system; and 3) fraud in the
accounting or scaling process by undervalu-
ing the most valuable timber as low-grade or
worthless or by skewing the measurement of
timber. Commercial timber theft cases usu-
ally involve hundreds of thousands to millions
of doliars worth of timber.

Annual losses to the taxpayer from timber
theft are difficult to assess. Estimates range
from $10 million (Forest Service} to $100
million {House Appropriations Committee)
annually. However, even former Forest Ser-
vice Chief F. Dale Robertson conceded in
1993 that the higher estimates may be cor-
rect and that, accordingly, timber theft may
equal or exceed 10 'percent of the total annual
harvest from the National Forests.

The Forest Service's growing reliance on

salvage sales, i.e., timber sales designed for

Movihg the ﬁoundary

This Forest Service timber sale boundary marker was fraudently

moved by the logging company in a theft of more than $180,000 of

public timber.
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“forest health” that remove dead, diseased or
fire-damaged trees, puts new strains on saie
administration. Normal environmental con-
trois are jettisoned, while each salvage sale is
supposed to be customized to individual for-
est conditions. At the same time, downsizing
within the Forest Service has significantly
reduced the number of timber sale contract
administrators which can, in turn, result in
cursory sale inspections. These realities mean
vulnerability to high volume timber theft.
The vulnerability is illustrated by a Sep-
tember 21, 1995, memo from Forest Service
Timber Director David Hessel to all Regional
Foresters suggesting that they should rely on
the loggers themselves to directly administer
salvage sales because the Forest Service
lacked enough staff with sale preparation
experience, In addition, timber companies are
charged only reduced prices for logs taken in
salvage sales because the logs are supposed
to be of lower quality since they are from

Missing Reserves
Overview of missing forest reserve. The boundary of the sale is belowthe line. Above the line morethan
500 trees are missing, part of a $300,000 timber theft.

Alé

diseased and dying trees. Taking of “green”
or healthy trees during salvage is a financial
windfall to the logger. As a result, many
Forest Service salvage sales are open invita-
tions to steal.

Whatever the ongoing scope of timber
theft, the long term consequences for our
National Forests of decades of commercial
theft are quite severe. In order to maintain the
integrity of the forest as a functioning ecosys-
temn, each National Forest develops a “Forest
Plan” which, among other things, identifies
reserves which must remain uncut. Because
timber theft is never counted into Forest Plans
and the Plans are rarely updated by actual
observation of ground conditions, over time
the Plan description of the forest becomes
more theoretical than representationzal. On
several major timber producing forests, the
reserves are non-existent, because they have
been plundered by decades of commercial
theft.

White Paper
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|. Abolition of Timber Theft Task Force

Genesis of “TTIB”

in 19921, the Forest Service created the
first specialized unit to combat timber theft.
The unit was initially called the Timber Theft
Task Force (TTTF). After a congressionally-
imposed reorganization creating an indepen-
dent Forest Service law enforcement pro-
gram, the unit was reborn as a permanent
Timber Theft Investigations Branch.

The Task Force was created to combat
sophisticated white collar timber theft, as
well as 1o address complex, multi-jurisdiction
thefts. The initial Task Force jurisdiction,
however, was limited to only three of the
Forest Service's nine regions — California
{Region 5}, Washington and Oregon (Region
6} and Alaska {Region 10). All three are high
timber-producing regions. Conspicuously ab-
sent from the task force’s jurisdiction were
two other high-cut regions: Region 1, which
includes Montana and the ldaho Panhandle,
and Region 8, the entire Southeastern United
States.

The Task Force was created in response
to a series of House Appropriations Commit-
tee investigative reports harshiy critical of the
Forest Service law enforcement program's
integrity, |ts mere existence was an admis-
sion that criminal prosecution is an appropri-
ate response that the Forest Service histori-
caliy has not wanted to take when it discov-
ers timber theft. The strike force concept
challenged longstanding Forest Service policy
that even intentional timber theft would be
dealt with at the forest level solely on a civil
basis by the timber management staff, an
approach called “settling under the contract.”
The offending timber company had to repay
the contract value stoien {“stumpage”), or, in
egregious cases, pay double or occasionally
triple stumpage. In many cases, purchasers
gladly pay double stumpage because they are
selling the same product at five to six times
the stumpage value,
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Limited though it was, the Task Force met
with stiff resistance from within the Forest
Service. According to sworn testimony be-
fore Congressional committees, Task Force
officials stated that:

» As adjuncts of the regions, the
TTTF had extreme difficulty obtaining
budgetary support and staff.

> Constant staff turnover impeded
continuity, because personne} repeat-
edly were removed when they had com-
pleted the learning curve and replaced
on assignments with new “detailers”
who had to start over. The turnover also
was a major drain an the few experi-
enced investigators who had to devote
half of their time to training.

> Potential prosecutions were scuttled
by Forest Service timber management
staff through advance warnings to tar-
gets of probes or through hasty civil
settlements early in a criminal investi-
gation.

Notwithstanding internal obstruction, the
TTTF was instrumental in prosecution of the
largest scaling fraud case ever brought in the
history of the Forest Service — the Columbia
River Scaling and Grading Bureau case. The
case involved a longstanding scheme whereby
the Forest Service was systematically short-
changed through deliberate misscaling,
misgrading and misidentifying origin of logs.
As a consequence of this one victory, Forest
Service scaling receipts rose approximately 5
percent for volume delivered to milis in the
Pacific Northwest, the region with the largest
timber volume in the system, nearly half the
national total.
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eaving His Mar

This tree has a “leave-tree” mark on its side, but a timber thief cut it anyway
and painted a phony mark on top. This stolen timber resulted in a successful

$440,000 prosecution.

“Stovepipe”: Reorganization of
Law Enforcement

The dissonance between the special
agents and their chain of command began to
attract outside attention.

On January 29, 1992, Forest Service
Special Agent John McCormick, the law en-
forcement liaison f{for the national
“whistieblower hotline” desk in Washington,
D.C., testified before the U.S. House of
Representatives Civil Service Subcommittee
that agency managers routinely obstructed
timber theft investigations and retaliated
against agents who pursued timber theft
cases. The Subcommittee commissioned a
General Accounting Office (GAQ) investiga-
tion of McCormick’s aliegations.

In June 1992, the Subcommittee on Inte-
rior and Related Agencies of the House Ap-
propriations Committee issued a damning
report entitled USDA Forest Service Adminis-
tration of Timber Contracts, which strongly
criticized Forest Service practices, docu-
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~ Mmented cases of in-
;. terference with its
own law enforce-
ment investigators
and recommended
that the law enforce-
ment program itself
be reorganized to
ensure some measure
| ofindependence from
the Forest Service
¥ chain of command.
f By 1993, the is-
sue of interference by
Forest Service man-
agers with its own
investigators reached
a mainstream audi-
¥ ence. A newspaper
exposé on internal
obstruction of timber
theft investigations
published by theSac-
ramento Beewas fol-
lowed by a CNN spe-
cial report covering
manageimentinterfer-
ence with law en-
forcement cases. Whistieblowers also ex-
posed obstruction of law enforcement probes
into Forest Service use of contractors hiring
crews of undocumented, illegal aliens to
perform reforestation and brush removal
projects; as well as a corruption case involv-
ing a district ranger spending agency recre-
ation funds for a prostitute {the “Case of the
Passionate Ranger”}in which the investigat-
ing agents were defunded and transferred
while the district ranger was appointed to
oversee the law enforcement program on
another forest. These media reports were
foliowed, in turn, by two ABC news magazine
segments on the issue. “PrimeTime Live”
featured an undercover investigation on the
iltegal alien story, while “Day One” aired a
segment on timber theft. All of the media
coverage featured both background and for
the record statements by Forest Service law
enforcement officers and special agents.
The gist of the stories was the conflict-of-
interest built into the agency’s bureaucratic
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