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About PEER

Public Employees for Environmental Re-
sponsibility (PEER) is an association of
resource managers, scientists, biologists,
law enforcement officials and other gov-
ernment professionals committed to up-
holding the public trust through respon-
sible management of the nation’s envi-
ronment and natural resources.

PEER advocates sustainable manage-
ment of public resources, promotes en-
forcement of environmental protection
and seeks to be a catalyst for
supporting professional integrity and pro-
moting environmental ethics in govern-
ment agencies.
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PEER provides public employees com-
mitted to ecologically responsible man-
agement with a credible voice for ex-
pressing their concerns.

PEER’s objectives are to:

1. Organize a strong base of support among
employees with local, state and federal
resource management agencies;

2. Inform the administration, Congress,
state officials, the media and the public
about substantive issues of concern to
PEER members;

3. Defend and strengthen the legal rights
of public employees who speak out
about issues of environmental manage-
ment; and

4., Monitor land management and environ-
mental protection agencies.

PEER recognizes the invaluable role
that government employees play as de-
fenders of the environment and stewards
of our natural resources. PEER supports
resource professionals who advocate en-
vironmental protection in a responsible,
professional manner,

For more information about PEER
and other White Papers that cover a variety of issues, contact:

Public Employees for Environmental Responsibility
2001 S Street, N.W., Suite 570
Washington, D.C. 20009-1125

Phone: (202} 265-PEER * Fax: {(202) 265-4192
E-Mail: info@peer.org
Website: http://www.peer.org

Florida PEER
4244 W. Tennessee #337
Tallahassee, FL 32304-1033
{850) 574-6515
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Dereliction of Duty

About This Report

This white paper is written by employees
within the Florida Department of
Environmental Protection (DEP). They
describe the purposeful dismantling of
environmental permitting and enforcement
programs in one of DEP’s District offices, the
Northwest District, based in Pensacola and
covering the region known as the Florida
Panhandle.

This report is the second in a series
documenting how Florida’s environmental
superagency has failed in its mission to protect
Florida’s environment and the public health.
An earlier report entitled Paving Paradise
detailed the systematic subversion of Florida’s
wetlands protections and the resultant
destruction of critical environmental
resources.

The purpose of this report is to let the
public see {from the inside looking out) how
their environmental agency operates. This
insider accaunt refiects the perception of the
public servants whose jobs and careers are
dedicated to the faithful execution of
environmental laws.

According to these professionals, the
Northwest District management’s
precccupation with pleasing members of the
regulated community has resulted in the
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violation of numerous environmental
safeguards and the evasion of public
oversight. While the conduct of the Northwest
District is not an anomaly within DEP, this
District stands out as the most extreme
example of thoroughgoing malfeasance in
the state. The troubling quotes attributed to
Northwest District Director Bobby Cooley in
this white paper have been uttered, in some
cases repeatedly, in the presence of agency
staff.

The authors of this report remain
anonymous not only to avoid further
retaliation by DEP management but to allow
the information presented to speak for itself.
The employee authors in many instances have
directly witnessed the events described. They
invite others to review the public record to
verify their account.

PEER extends a special thanks to Linda
Young, Publisher of Pro Earth Times, for her
assistance in this project.

PEER is proud to assist the courageous
DEP staff members who authored this report
and whose commitment to environmental
ethics has been sorely tested.

jeffrey Ruch
PEER Executive Director
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h, Blackwater, Keep on Rolling. Aerial view of Anderson
plant, located on the banks of the scenic Blackwater River.

Columbia asphalt
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Dereliction of Duty

I. Executive Summary

The Northwest District (NW) of the Florida
Department of Environmental Protection (DEP)
has a demonstrable record of disregarding envi-
ronmental regulations, ignoring massive dis-
charges of pollution, intimidating its profes-
sional staff, purging public files and resisting
public oversight. Improper issuance of pollu-
tion permits is common. Denials are exceed-
ingly rare. Major polluters are routinely al-
lowed to operate without permits and enforce-
ment actions are actively discouraged. As a
result, citizens living in the Northwest District,
based in Pensacola and covering the Florida
Panhandle, are accorded the weakest environ-
mental protections in the State.

This white paper is a candid assessment of
the NW District and the performance of its
Director, Bobby Cooley. Written by DEP em-
ployees, this report is based upon the (remain-
ing) public records of the events described.

Under its current director, Bobby Cooley,
an “anything goes” attitude prevails on environ-
mental violations. As a consequence, the NW
District has :

> stopped denying permits on grounds of ad-
verse environmental impacts;

» halted enforcement actions to such an ex-
tent that compliance with permit conditions is
no longer expected by either the regulated
community or by the technical staff of DEP;

» instituted a routine practice of indefinitely
extending “temporary” operating permits to such
an extent that public review of industrial and
municipal pollution discharge is largely cir-
cumvented.

The report describes nine cases of regula-
tory malpractice in the NW District. These
cover a range of large scale polluters, includ-
ing a chemical company, an asphaltand cement
facility, a paper mill, a municipal wastewater
treatment operation, a magnesium plant, as
well as other industrial sewage dischargers.
While the settings are different, the commeon
element is the avoidance of environmental en-
forcement via a pattern of novel and guestion-
able (exceedingly generous) variances, exten-
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sions and waivers of environmental regulations
to the detriment of the air, soil and water of
Northwest Florida.

In order to implement this “new approach”
toward environmental protection, the NW Dis-
trict Director, Bobby Cooley, has instituted and
maintained a campaign of intimidation of his
own professional staff. When threats and bius-
ter do not work to cow subordinates a practice
of transfer calied “cross-training,” removes the
recalcitrant employee completely from his or
her area of expertise in order to neutralize all
resistance to the agency’s continued retreat
from enforcing the laws. These employees are
assigned to new areas and replaced by other
employees with little or no knowledge of the
grim histories of favored industrial polluters.

To prevent citizen challenges against envi-
ronmental degradation of Pensacola and the
surrounding communities, District Director
Cooley has erected barriers against access to
public records and public access to the civil
servants employed within that public agency.
Cooley has actually spent taxpayer money to
restrict the taxpayer’s ability to oversee how
their money is being spent in the NW District.

More disturbing, Director Cooley has or-
dered that publicly available regulatory files be
purged of potentially troublesome or inconve-
nient information. Private files not accessible
to the public but accessible to industry and their
consultants are being maintained. The DEP
staff also reports a thorough-going effort by
Northwest District managers {who must answer
to Cooley) ta create largely fictitious records of
compliance in order to stifle any legal chal-
lenges by citizens to regulatory decisions.

The net result is a wholesale suspension of
environmental protection in Northwest Florida
with the apparent approval of top departmental
leadership.

Dereliction of Duty is the second in a
continuing series of white papers written by
DEP employees, An earlier report, Paving Para-
dise, documents the demise of Florida’'s wet-

lands protection program.
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Dereliction of Duty

II. Introduction

“This Departmentis the Virginia
[Wetherell] Train now, and
things are going to be different.
You’ll either get on the train or
be run over by the train.”

—Bobby Cooley

The DER/DNR Merger

Until 1993, the Florida’s environmental protec-
tion was conducted primarily by the Depart-
ment of Environmental Regulation (DER). DER’s
“sister” state agency was the Department of
Natural Resources (DNR). There has always
been a dramatic difference between the two.
DER, created in 1975, was charged primarily
with enforcing the state’s environmental regu-
lations. DNR, created in 1846, soon after
Florida became a state, was charged with man-
aging state tands.

DNR managed parks, bought and sold land
and checked and defined title to sovereign
lands of the State of Florida. In contrast to the
DER, DNR had no active regulatory enforce-
ment in its history (only one token person was
assigned to do enforcement for all lease and
state lands violations in the entire state}. DNR
had few court cases or administrative hearings in
its history, other than those where they were
dragged into proceedings by third party interests.

DNR did have a history of corruption. Two
of its recent Secretaries, Harmon Shields and
Elton Gissendanner, were driven from office
while under investigation for various impropri-
eties. Both were identified with special interest
fand deals. Few were surprised to see these
deposed DNR Secretaries go on to become
industry lobbyists and land consultants. Vir-
ginia Wetherell was appointed DNR Secretary
just prior to the 1993 merger of “her” agency
with DER,

DER, on the other hand, was known as a
more proactive environmental agency. Charged
with enforcing the state’s environmental laws,
the agency had in its employ numerous indi-
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viduals with the environmental enforcement
expertise required to assist the agency in carry-
ing out its charge. Although the performance of
former DER chiefs would be given mixed re-
views by most, agency staff were known to be
fairly vigilant in enforcing the state’s environ-
mental laws. DER’s most recent Secretary,
Carol Browner, well-respected by most, headed
the agency prior to being tapped by the Clinton
Administration to head the U.S. Environmental
Protection Agency in early 1993.

When Browner left DER, rather than ap-
point a new DER Secretary, Governor Lawton
Chiles called for and achieved the merger of the
two agencies into one envirocnmental “super-
agency”, called the Department of Environ-
mental Protection (DEP), Governor Chiles ap-
pointed then-acting Secretary of DNR, Virginia
Wetherell as Secretary of DEP.

With the literal takeover of DER by DNR,
there was a total shift of management philoso-
phy. First, DNR took over the money. In a
symbolic gesture of how things were going to
be “different,” DER staff members were given
DNR paychecks and required to fill out DNR
time sheets. Next, DER administrative person-
nel were demoted to secondary positions, and
the exodus had begun.

Secretary Wetherell piaced DNR adminis-
trators into key positions of authority within
DEP as the agency discontinued its previous
enforcement efforts. Today almost no former
DER top level managers remain in positions of
authority at DEP. As a result, top regulatory
decisions are now made solely by former DNR
managers such as Nevin Smith, Kirby Green,
Dale Patchett (resigned to become a lobbyistfor
the regulated community), Ken Plante (resigned
following the Tampa/Orimulsion scandal) and
other individuals hand-picked by Wetherell.

This change in managers aiso brought deci-
mation to the environmental enforcement func-
tions of the former DER. Since the merger, no
state lands or DNR programs have ever been
cut, yet significant numbers of former DER staff
have been dismissed under the guise of de-

clared “budget shortfalls.”
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“Anybbdy but a total loser can
hold a state job.”

—Bobby Cooley

Bobby Cooley

Bobby Cooley became acting District Director
of the Northwest (NW) District Office of the
then-DER in October of 1992. He was ap-
pointed District Director two months later. Prior
to being brought on as District Director, Cooley
spent two and a half years as the Program
Administrator of the NW District’s Water Facili-
ties program, supervising the staff who reviewed
and finalized permits for major industrial dis-
chargers and sewage treatment plants.

Prior to coming to work for DEP, Cooley
was employed by some of the very same NW
District industries he is now charged with
regulating, including Monsanto, where he
worked for a brief period, and Air Products
and Chemicals, Inc., where he worked for a
period of seven years. These two former
employers of Cooley also happen to be oper-
ating within the jurisdiction of the NW Dis-
trict on expired permits for the past several
years. In Air Products’ case, their permit has
not been current during Cooley’s entire ten-
ure as District Director.

One of the first policy announcements to
come out of the Wetherell Administration
was that “regulation has been a failure” and
that “Ecosystem Management” will be re-
placing it. Each individual program was
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Case In Point. District Director Bobby
Cooley now regulates his former employers.

given an introductory presentation on this
“new” policy direction. Bobby Cooley saw
to it that employees in the NW District re-
ceived this message loud and clear. Being a
‘Team Player’ was strongly advised.

To Cooley, Secretary Wetherell’s pro-
nouncements were a green light to dismantle
the environmental regulatory protections
once provided to NW District Floridians.
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II1. What Part Of “No” Don’t You

Understand?

“It’s easy to deny a permit.
The real challenge is finding a
way to issue them.”

—Bob Kriegel

The DER of years past always attempted to
negotiate an acceptable permit within rule and
statutory guidelines, but sometimes proposed
projects posed such deleterious impact to the
environment that they necessitated denial.
These permit denial cases frequently were peti-
tioned by the applicant to a Department of
Administrative Hearings (DOAH) proceeding
to argue their case. DER’s reasoning and result
were usually upheld in these cases.

A close look at more recent DEP records will
show that in the NW District almost no applica-
tions for a permit have been denied for environ-
mental impact reasons in the last several years.
DEP doesn’t have a single court case currently
pending in the NW District, and not a single
permit has been denied in the lasttwo and a half
years for environmental reasons {the 30 to 40
that have been denied were denied for applica-
tion incompleteness or simple fack of response
by the applicants).

Many industrial and domestic wastewater
facilities have no permit; have been operating
without a permit for extended periods of time;

No Permit, No Problem. Illegal outfall
of polluted water into Blackwater River
generated by Anderson Columbia’s asphalt

operations.

and/or have never been cited for violations
since Cooley began instigating his changes (see
summary chart, bottom of page, of many of the
NW Districts’ unregulated industrial and do-
mestic wastewater sources), yet these facilities
are all actively polluting.

Since Cooley took over at the NW District,
there has been a deliberate effort to change the
way site inspections are evaluated. Now, and
in keeping with his wishes and instructions,
violations are shown as ‘marginal’ in compli-
ance regardiess of how serious the violation
that occurs. A quick summary of enforcement
actions in the Domestic and Industrial Waste-

Summary of Enforcement Actions in the
Domestic & Industrial Wastewater Programs
1990 1991 1992 1993 1994 1995 1996 1997

Domestic
wastewater 41 51 36 21 32 9 4 0
Facility WNs
Domestic
wastewater 21 14 9 5 0 2 6 3
Facility COs
Industrial
wastewater 28 19 33 15 34 6 1 1
Facility WNs
Industrial
wastewater 9 3 2 1 4 1 1 1
Facility COs
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