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About PEER

Public Employeas for Environmental Re-
sponsibility (PEER) is an association of
resource managers, scientists, biclogists,
law enforcement officials and other gov-
ernment professionals committed to up-
holding the public trust through respon-
sible management of the nation’s envi-
ronment and natural resources.

PEER advocates sustainable manage-
ment of public resources, promotes en-
forcement of environmental protection
laws, and seeks to be a catalyst for
supporting professional integrity and pro-
moting environmental ethics in govern-
ment agencies.

PEER provides public employees com-
mitted to ecologically responsible man-
agement with a credible voice for ex-
pressing their ¢concerns.

PEER’'s objectives are to:

1. Organize a strong base of support among
employees with local, state and federal
resource management agencies;

2. Monitor land management and
environmental protection agencies;

3. Inform policymakers and the public about
substantive issues of concern to PEER
members; and

4. Defend and strengthen the legal rights
of public employees who speak out
about issues of environmental
management.

PEER recognizes the invaluable role
that government employees play as
defenders of the environment and
stewards of our natural resources. PEER
supports resource professionals who
advocate environmental protection in &
responsible, professional manner.

For more information about PEER
and other White Papers that cover a variety of issues, contact:

Public Employees for Environmental Responsibility
2001 S Street, N.W., Suite 570
Washington, D.C. 20009-1125

Phone: (202) 265-PEER
Fax: (202) 265-4192

E-Mail: info@peer.org

Website: http://www.peer.org

P 2

White Paper



Crude Behavior

About This Report

This white paper is written by employees of the
Florida Department of Environmental Protec-
tion (DEP) who work in the Florida Geological
Survey (FGS) — the bureau responsible for
oversight of ¢il and gas well drilling and opera-
tions in the state. This report is based primarily
upon the public records of the events described,
or at least those still in existence.

Crude Behavior details a sorry record of sys-
tematic non-enforcement of key environmental
and public safety regulations, contamination of
Florida's aquifers, hundreds of unplugged oil
wells and open pits, and loss of royalty revenue
owing to the state treasury. Many of the more
serious misdeeds have been compounded by
attempts to mask the public records through
alteration of permit and enforcement files by
illegal removal of key documents or by outright
fabrication (i.e, backdating) of “new documents”
in order to paper over violations.

The FGS has heretofore been a sleepy, obscure
bureau which has historically viewed its job as
serving the oil industry rather than the public.
Accordingly, the FGS has done its best to shield
its operations from oversight by short-circuiting
public involvement in the permit process. An
indispensable method at FGS for keeping the
lid on has been the intimidation of its own
professional staff into not raising their concerns
within or outside the chain of command.

This report is the third in a series documenting
how the state’s principal environmental protec-
tion agency has often failed in its mission to
safeguard Florida’s environment and the public
health. The first PEER white paper, entitled
Paving Paradise (July 1997), described the sub-
version of safeguards for Florida’s critical wet-
lands and the resultant destruction of these
irreplaceable natural resources. The second
report, entitied Dereliction of Duty (August
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1997), highlighted the deplorable record of the
Director of DEP’s Northwest District in accom-
modating the regulated community to such an
extent that he had substantially compromised
the ability of the agency to do its job.

Like the previous employee-authored exposés,
the purpose of this white paper is to provide the
public with an internal perspective on how
their environmental agency actually operates.
According to this insider account, the FGS Qil
& Gas Section reflects the pervasive influence
of politics over science in regulating the on-
shore operations of the oil industry. The extent
of that influence is illustrated by the troubling
quotes attributed to both the FGS Bureau Chief
and the QOil & Gas Section Administrator who
have on a number of occasions uttered these
sentiments in the presence of staff in order to
reinforce their over-riding management phi-
losophy.

The authors of this report remain anonymous
not only to avoid retaliation by agency manag-
ers but also to allow the information presented
to speak for itself. The authors firmly believe
that their identities would only be used to
distract the public from a much needed inde-
pendentexamination of the agency casefilesto
verify their account.

PEER is proud to assist conscientious public
employees who dedicate their careers to the
faithful execution of environmental laws. We
stand ready to assist the new DEP leadership
and the elected representatives of the people of
Florida to ensure that the commitment
toenvironmental ethics and government ac-
countability of the public servants who authored
this report has not been in vain.

Jefirey Ruch
PEER Executive Director
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I. Executive Summary

Established in 1907 and now a bureau of the
Department of Environmental Protection (DEP),
the Florida Geological Survey (FGS) regulates
the exploration for, and production of, oil in the
state. This white paper represents a candid
internal assessment of the FGS and, in particu-
lar, the performance of both the FGS Bureau
Chief and the Administrator of the Oil and Gas
(O&G) Section.

This report examines more than two dozen
cases of regulatory malpractice by the FGS,
ranging from decades-old unplugged wells and
oil pits which have been knowingly aliowed to
continue contaminating aquifers to the unwrit-
ten policy of ignoring drilling permit issuance
requirements,

The legacy of the FGS has been non-enforce-
ment of important anti-poliution and public
health requirements governing the oil industry
throughout Florida.

Enforcement Free Zone

Only once in the past 50 years has FGS taken an
enforcement action where it shut down an oil
operation. FGS management has never recom-
mended or approved fines against companies
which have failed to comply with state laws and
regulations.

Serious environmental and safety violations are
routinely ignored because enforcement actions
of any kind are actively discouraged within
FGS. The precise degree of noncompliance is
difficult to establish because FGS has no track-
ing system by which to record prior violations
or whether promised clean-up or corrective
actions have taken place.

In the view of the FGS inspection staff, the
citizens living in the oil producing areas of
Florida are accorded the weakest environmen-
tal protection in the state:

» On an ongoing basis, oil leaks and seepage
are contaminating freshwater aquifers. FGS
has also biocked enforcementaction against
pollution spills into streams and other sur-
face waters;
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» Despite the existence of a state trust fund to
cover the work, scores of abandoned oil
wells remain unplugged, posing a continu-
ing environmental and safety problem; and

» FGS has suspended safety inspections of
operating wells and ignored contingency
planning requirements for nearby popu-
lations.

The current FGS management has unmistak-
ably signaled its extreme reluctance to take
enforcement action under any circumstances,
to such an extent that compliance with depart-
mental rules is no longer expected by either the
regulated community or by the technical staff of
the agency.

In order to mask its record of disregarding
environmental regulations, FGS
routinelyintimidates its professional staff, purges
publicfiles, and fabricates (by backdating) “new
documents” that never originally existed. FGS
has managed to keep its low profile by perfect-
ing a number of techniques that effectively
curtail public oversight.

The net result of FGS management has been a
virtual suspension of environmental protection
faws within Florida’s oil industry.

Permissive Permitting

The Q&G Section is the permitting authority
within the FGS. Its primary responsibilities
include “conservation of il and gas resources,
correlative rights protection, maintenance of
health and human safety, and environmental
protection.” These concerns are supposed to be
addressed through a system of permits and
follow-up field inspections to ensure compli-
ance. In reality, O&G staff are expected to
focus solely on their permitting duties, and are
strongly discouraged from ensuring compliance.

Oil companies are routinely allowed to operate
without required permits or with improperly
issued drilling and operating permits. By delib-
erately failing to act on applications within
deadlines, FGS often issues permits “by de-
fauit” — a fact hidden from agency superiors.
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As a consequence of its philosophy of “not
interfering with industry’s business,” the FGS
has:

»> refused to deny questionable orincomplete
onshore oil drilling permits or to secure
compliance with rules about submission of
important engineering, safety or produc-
tion information. Permit denials are ex-
ceedingly rare;

» routinely allowed industry to operate pro-
ducing oil wells without necessary permits;
and

» avoided public oversight by intentionally
withholding public notice of pending
agency permit decisions.

This white paper also details FGS laxity in
enforcing production rules that ensure a fair
division of royalty revenues to landowners and
to the State itself.

The common element throughout the entire
scope of FGS operations is accommodation of
industry at the expense of the public interest.
FGS displays an almost unvarying pattern of
stayed enforcement actions, exceedingly.gen-
erous and repeated variances, extensions and
waivers of environmental regulations and a
studied refusal to aggressively address a fester-
ing array of pollution, safety and public health
issues. In short, the pattern of FGS management
behavior evidences a willful subversion of the
agency’s mission to protect the air, soil and
waters of Florida.

[Note: Refer to Glossary of Terms on pages 27 - 28]
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Northest Florida oil field location map
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I1I. The People’s Business

“The solid earth is a fundamental
and critical component of any eco-
system. Data and research on
earth systems such as aquifer sys-
tems, geologic frameworks, oil, gas
and mineral resources, and geo-
logic hazards are essential toward
resource protection, human health
concerns, and successful ecosys-
tem management.”

—Florida Geological
Survey web site

Florida’s oil industry has a relatively minor
economic impact within the state, with op-
erations restricted to two geographic regions.
One area is in the Panhandie about 50 miles
northeast of Pensacola, centered on the small
town of jay. The other area consists of about
a dozen oil fields situated a few miles due
east of Fort Myers along a northwest/south-
east track running up to the Collier/Dade
county lines.

Florida is the nation’s 19" largest oil pro-
ducer. Current oil production from the entire
state is approximately 12,000 barrels of oil
per day, a marked reduction from an all time
high in 1978 of 130,000 barrels per day. Less
than 100 full-time employees are manning
field operations statewide.

Oil exploration began in Florida around the
turn of the century. The first well tapped oil
in 1943 in south Florida. The State Legisla-
ture passed the first oil and gas statutes in
1945 and the first regulations were devel-
oped the following year. The exact number
of “wildcat” or unregulated wells drilled dur-
ing the first half of this century is unknown,
but it is likely there were hundreds of “pre-
permit” wells in Florida. The total number of
producing wells since 1943 is slightly more
than 300. Half of these were located in the
Panhandle’s Jay Oil Field, which in the early
1980's had nearly 150 wells,
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The Origins of FGS

Formerly housed within the Department of Natu-
ral Resources (DNR), the Florida Geological
Survey was organizationally separated into three
components, one of which was (and remains)
the Oil and Gas Section. The FGS O&G Section
is the regulatory agency that oversees the oil
industry’s drilling and production activities.
Key activities include permitting geophysical
operations (“seismic prospecting”), drilling or
operating wells, and tracking activities through
the use of a computer database.

For more than fifty years, the FGS has essen-
tially functioned to provide assistance to the
companies involved in oil drilling and produc-
tion. The agency has always been small, total-
ing no more than a few dozen people even
during the state’s most active drilling years of
the 1970’ and early 1980's. Currently the staff
is down to less than ten full time and part time
staff members.,

Until the late 1980's, when the task was del-
egated to the FGS, Florida’s Governor and the
Cabinet were responsible for approving per-
mits for all oil wells. The number of permits
have fluctuated over the years, but since 1990,
the number of onshore drilling and operating
permit applications processed by the Q&G Sec-
tion has averaged about three to four per year.
Approximately 1300 permits have been issued
in Florida in the past 50 years, and approxi-
mately 1100 wells have actually been drilled.

The Functions of FGS

The major responsibilities of the Q&G regula-
tory program involve issuing permits and per-
forming routine compliance checks. The two
types of permits are for drilling and for operat-
ing an oil well.

Before a well can be started, a company must
submit a drilling permit application containing
the necessary engineering and safety data to
ensure that any proposed well will be con-
structed according to specifications. There is
usually a flurry of correspondence between the
regulatory agency and the company to clear up
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any application deficiencies. Once all prob-
lems are resolved and requirements satisfied, a
permit is issued and the company can proceed
at any time with drilling operations.

After drilling a well and finding a mineral for-
mation, a company has 90 days in which to
“test” the well in order to determine if the oil
formation would be an economical producer.
The clock starts the day the mineral fluids from
the well are sent to storage tanks. The company
must then acquire an operating permit before
the 90* day of testing.

An operating permit application must also be
submitted to FGS. If the permit is not approved
during the specified time frame, the well must
be shut down until one is issued. In practice,
however, when an oil company misses the 90-
day testing deadline, FGS managers usually just
allow them to proceed withaut the necessary
operating permit.

“UICJ’

The Underground Injection Contral (UIC) pro-
gram involves the federal and state govern-
ments regulating the legal disposal of various
industrial-type wastes deep into the ground.
This is accomplished by the drilling of deep
disposal wells that are installed under strict
standards and guidelines specified in a permit
usually issued by the appropriate state and

federal agencies. These wells are installed far
below any freshwater aquifers to prevent the
drinking water supply from being contaminated
with injected wastes. All applicants must show,
as part of the permitting process, that the waste
will stay confined within the underground layer
into which it is being injected.

The State, working under the direction of the
U.S. Environmental Protection Agency (EPA),
has primary responsibility for administering this
federal program which is authorized under the
Safe Drinking Water Act. There are five classes
of UIC wells that are regulated based upon the
type of wastes being disposed (e.g., hazardous,
industrial, sewage, etc.) The wastes that the ail
industry disposes of {e.g., oil, saltwater, acids)
fall under the category of Class Il. In Florida,
Class Il wells inject fluids below a drinking
water source to dispose of, or to recover, oil and
gas. Nearly 60 of these wells exist statewide.
Inthe UIC Class Il program in Florida, there are
two separate government agencies overseeing
the same program because the federal govern-
ment has not ceded primacy under theSafe
Drinking Water Act to the State of Florida.
Primacy negotiations between EPA and the State
began in 1998.

One of the UIC programs is under federal juris-
diction, run by EPA Region IV out of Atlanta,
Georgia. The other is the state program, regu-

DER/DNR Merger

Until 1993, environmental protection in
Florida was handled primarily by the
Department of Environmental Regula-
tion (DER). DER’s “sister” agency was
the Department of Natural Rescurces
(DNR). There had always been a
dramatic difference between the two
state agencies. DER, created in 1975,
was charged with enforcing the state’s
environmental statutes and regula-
tions. DNR, created in 1846, was
charged with managing state lands.

Prior to 1993, DNR managed parks,
bought and scld land, and checked and
defined title to sovereign lands of the
State of Florida. In contrast to the
DER, DNR had no active regulatory
enforcement in its history (with only
one token law enforcement officer to

handle all lease and public lands
violations in the entire state). DNR
had few court cases or administrative
hearings in its history, other than those
where the agency was dragged into
proceedings by third party interests,

DNR also had a history of corruption in
its upper levels. Two of its recent
Executive Directors — Harmon Shields
and Elton Gissendanner — were driven
from office while under investigation
for various improprieties. Few were
surprised when these deposed agency
heads, both of whom were identified
with special interest land deals, moved
on to become industry lobbyists and
land consultants. Virginia Wetherell
was appointed Executive Director of
the DNR shortly before the merger of
her agency with DER.
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