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1 based unpon 2 Bislogical oUpinion, and go it was, we knew i You're pex Ly 4. I belisve
2 we'were going Lo close them to graring, ' 2 you've agosad bp heer thebk ogw would be & goad Glme bBa
1 ) Tk was just a mattsr of time. So theze 3 recass until CORCXTOW Dwrmingt
4 waa'no,_no resgon {0 @6 thraugh &, & up-Crent q ME. JENSEW: May I havg one zecond?
"5  relingquishmeat weltz at he beginning, «ven though 5 THE COURT: Yem, suza.
f ther= were, thars wszd privatse smgreement= bakvgen the i [ . MR. JENRERM: I think wa're doms for the
7  Parties that we were awarg of that ldenvifigd 7 day. Your Honor, but I do have -~ It depuadz oo whab
8 gelinquishusnt was cecuxring. § happen= nexk.
4 Q. Oray. 2 THE COURT: I'M &&zcy?
10 A, Just dififerant. 10 MR, JEMSEN: Tt depends on what happens
11 MS, BUDD-FALEN; Qkay. I have Ao furcher [211 oext.
12 guegrisns. 12 THE CQURT: £ don’t underscand. We are
13 THE COURT: ALl wight, thank you vecy 13 either geing te Bta¥ a while lomger br wa'we mot.
14 muen. - ' 1 MR. JENSEN: fn terms of judlclal
15 Reuzngs, Mr. Kar'ku.t.'?. is economy, it terms of judicial egonemy, I kave a coupls
16 MR. KARKUT: I have nakbips fuarther, Your 15  of witnessezs who aze going to have bestimony regazding
17 Hooor. ) 17  something diffarent, in light of your other rulings.
18 THE COURT: Mr. Babbls? 182  I'¢ ke to talk aboub thét to figure out how I'm going
19 _ ¥R. BATTEE: No dquestions, Your Bezaor. 1% fa sek uyp WY 0388 bomorrow, or whether we cen proceod
20 TBE COURT: 15 it the wpderstanding of 20  Eonight. _ .
21  berh sidex bhat M¢. Stager may #nw %o excided 21 I haws a gouple of witnessas who bawve
22 permapsptlye : . 22 talked ahouh etuvarsstions they'vs had with ingividuals
23 k. SAYTLE: Bure, 23 © in the Washington Cffies sbout what was happening, and
24 THE COUERF: ALl right. Mx. Stager, thenk [ 24 the directdon that was helng given t6 the Hopyment in
25 you verv mueh fér yeur testimony. 28 terms of bath relingquizhments and qualifications. and
it
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1 ﬁuw this matter progressed from ome to bhe brher. L1 ITHE COURT: ALl right. Well, let'ms —- ‘
2 THE COURT: Well, we 2  That cleated ouk the room, 58 well the dinner ball's
3 . M. JENSEN: Z&nRd in 1i§h; of apTliez 3 yinging, I tniok.
4 zulings -- ' 4 {Whereupon, st 5:07 p.m. X', tha Ceourk
5 THE COURT: X don'tk want to antizipate 5 took & brief recess and recurmed at 5:1F6 §.&. MT, after
& ohjactions. That's not @AY Tole, § which the follewing occurrad:)
7 It mean, we —— You caAm go ahead and 7 THE COURT: ALl right, Iek'a go back on
8 proffer thaeir teptimony snd then we’ll proceed in n 2 £he, Che Record, pleass.
9 normal faehlem. I'm perfestly happy ko fontinus # #, fJensen, zeady to mall yeur ngxt
10 tomight, . 10 Wirness? '
1 Aze wa ~- Iz Lt okay if he etny a while 11 MR. JENEEN: BAppellants call Richazd
12 Longer? 1?2 wichoiss. '
13 YR, MARBESHAW: I have a key. 11 RICHEARD W. MHNYICHOLAS osllsdasa
14 THE COURT: oOh. weil, why don't we? 14 Witaess DY Lhe Bppellanks, haviﬁw'beeu
15 Wiy don't wa? 5o you would antisipata, 15 firat duly sworm, “; examdned and
16 whak, £alling twn more Eomight? 16 ‘taptiried ap follows:
a and thar's Fima. 17  DIREGT EXAMINATICN
18 M. 4RMAEN: At leask ons, At leask one. §i8  KY MR, JENSEM:
1% Might go fox a Lirtle whila, whatevex h-3 ﬂ; Gaod sraning.
20  you wenk. 240 A. G004 wyeming. .
21 TEE (OURT: ihy don't we take = short 21 Q. 5ir, what {3 your, your gulrent a pation
22  restrotm break and then shart with that Witnasg, okay? 22  right mow? '
23 ¥R. JENFGN: Sure. 23 A. I'm self-employed. X'm ia, in the
24 TBE COURT: All =ight’ 24  ranching buzinese, and I alae have a, aocther Dusinass
28 MR. JENSEN: Thanlk you, 25 ap well,
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i R- How long heve you been & rancher? 1 A. Thot's correck.
] A. Abemt 12 to 13 years. 2 Q. Whan was thag?
3 Q. Do you own your land Permitz? 3 A. That was in, atarted in raxly 02, and
4 A. I do. 4 wenk Egx just over two years.
5 C Q. And how Many?  What kind? 5 [ Q. &ndG whot, what position did you hold on
[:4 A, They are on foragt Service, and T run § Utah tacclamen’s?
7 Parmit eo run 163 hend of gattle. 7 A, I was the Publie Lénda cheivomn.

8 2. Do you have aby private land, ekare, of § @- And what kind of duties did that inveive?
3 leased, O dwamd? 9 A. My dutice involved participation in any
1 As  Yes. 10 public-lands issuan that cettlemgm faced in the atakm.
11 Q. Hew m:_mh of thaty 31 We represenrsd all cattlémen, caktle interesta im the

12 4. (vwherzupon, ng Yegponse was had. ) 12 sEaEs.
13 Q. &ive @r take, 1S My job was become involwved in the iggues;
14 A, Drowably scwawhezes arcund 700. 14  rxy to vesolve them, whatever. Kesp the Amsacigtion
15 Q- You'zs pot from down hezs, are you? 15  abresst of what was éramspizing,
16 A. I'm Dot. ) ig Q- wWhat pazk of your job duties relaced to
17 Q. Whear= &re you from? i7 Eiig pRrticulay mabesc?
12 R. Frembot, Otah, ¢bhich iz just ooxkh @f i A. It was khe desdre of the Ttah Cattlemen'g
18 - Ggden. I 13 Jissaciat.iun thek I become imvelved in ghiz ba By to
20 Q. Whot weg your previous ccoupation before 20 Dbelp find a sesclution Eo ir, but thedir maln impetus
Zl  you Decame self-cmployeds 2L waE be ETy b preServe the AU-, AUMs for grazing,
22 A, T worked ~- HumEm. It's bion a While. 22  becaunse the UJtah Cattlewmen's Asgovistion has an
23 X poxkéd at Thickol Corxporationo. 33  offigial Resolutiom un record chat they oppose the logs
24 Q. “¥You used ko work for tha UTah Cettlements, 24 £ any more MM5 within thy Suate of Ucah.
a3 is that porzeck? 23 €. And what did you enviglon vour rola tn m )
o . .
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1 in thiz matter? I become invoived. On you recall what that infarmation
2 A. WRor the most part, pxuvbably to onileco ] wag?
3 iaformsbion and evidence bo substantiate & casa khar 2 &. Yob. I zhorbly thereafter came acrosa
4 this WSS 20T NeCESBATY. § gome latters Erqm Congreozman Chrele Cannon. Congraaaman
5 G- How did Utah Cactismen‘s Afkocistion, in 9  from Uesh, that wrote e lgtter te Secretery mall
$ your pomition, hac_nma invalved in thie matter? & Norten, which 1B an item af sxhibik, and thep & lettay
7 A. they actually begame iovolved in it 7 from Jecrgbery Norton writing a lekter ko Congramcman
£ through me. I becama awers of the sibuetion here. B canoon in YeEponss to S8 lettox, and thep another
9 The first thing that came to light for .me 9 lsttes from Rina Bege Hatfiold, which i3 ag the
10 was a lecrer, which You Rave as sn ifem of exhibit hers |10 mational-level BLN ia Washingbon, writing e lettor te
11  from nynp gearlett to the Can-, Grend Canyon Trust. 11 sally Wizely, Utah Stake Director of DM,
12  That waz my first occasioned experience nE getting 12 Q- okay. Really quickly can vou tumn ke 62
13 information apwub ik. i3 THE COURT: I'm moxzy, 57
iz ' It was quickiy followad by som= other 14 MH. JEWIEN: Bix.
15 idformariop. And than I #elayed this en the of flgecs 15 .THE COURT: Thamk you.
if of the Utak Cattlemen's Assgoiation, mnd they asked me 14 MR. JENSEN: I =pologize.
17 to procesd to becoma inwolved 1o ip. 17 BY MR, JENSEN (ReBuniug):
15 Q. Juat for point of clardfication, can yeu 18 @ Could you pleass identify that documestz
18 £lip to mumbax 9 in that other bogk just to olaTlEYT 1% A, That 15 “he document -~
20 Is that the letter you'se refagring to £rom Lyme 20 2. “Which dosumenne
21  Scarletkt Lo, -- 21 A. -~ thar 1, chat COnGTEsRNES Chrig Caonon
22 A. Yes=, sir. 23 Wrete o Gail MNorton.
23 Q. =-- €0 bhe Grapd Canyon Trusg? 23 /. and 7, please.
zd 5. Ymm, =ir. ’ 1} A. That is tha lakesr that Sacratary Narton
% Q. and you saild other informatiem led you Eo 85 wrote M, CCENDOR FREPOUOMing ko his lectqr,
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1 {). How, thes= thres= letbars thak we've .1 acturacy on fOross.
2 discugsed, what, whak ahout thd three lebisrs that havg 2 Go ghesd, Myr. Jengen-
3 1=d the Dtah Cettlemsh te hecsme ipyvolved in thia 3 . _B’Y ¥R. JEMEEN {ﬁ.asumingi: ’ .
i matcer? 4 Q. In your oplinien, was the timlng of these
5 A. Well, the -- In, in ghort, it wes that 5 letters signifiosnt? '
& rheay all have the smm= information and bha pame -ccmnm [ A. Tpen my inicséal Teceipt of them, ho, I
7 thems: that thsy wers all talking sbout exactly in 7 didp't maks that convection. But it wag act long aftex
2 datail the zame ismue. 2 that, yes, I, I zaw that thare was value in the timing
] Q. Which i=7 g of tham.
10 A. The issus was, as desciibed in the 18 4. and what is thak?
11 letters, that If the Grand Canyon Trust could geb the i1 A. MWail, tbe, my opinion on that iz the Grasd
Az zaacher ko relingquish hiz gresing zights, they iz Canyon Trusc n.ad, nafd raiked co the Interion
11 premized, the Interior Deparrment was promiging the 13 Department. Ik'o obvioue #z¢m the lettera shey
14  frapd Canyon Trust thak they wonld gquickly mova bo 14 commpicased to him.
iz amend tha Mansgement Elan apd cancel fthe a2ubi=ct 18 And tlh&te was somathing set in moklon
18 grazing. & theve, and therm bud ro bz some certeis things done in
17 MR. FATTLE: Your Eonns, T object and 17 oxder for this plan ko ha crrrled ouk.
18  move to mtzike thab Gestimony as & wdschatactarizebion 18 3. Wer= these LetCers wiitten befors or afber
13  of the Record. 12 the Proposed Plesn Amendmenta?
20 THE COURT: Well, ¥, Batkla., I, you're 2a A. ‘they ware written -- I don't kuow if they
21  going to have an opportynity to go inte thie oo 21 were writtem before the, the, the EAD were writtsn, but
22 Oross-FExsminatiss, I goding ko overrule the 22  Fhey wers wrikben four, approsissecly four monbhe
23 chiection. ' ) 21  hefore the Enwironmental Azgezsments wirc pver relsasad
24 ) It's the {itnes=' canstructisn of, OFf the J2¢ <=o the public for puhlie Comment,
25 issve 85 he defines it fau'll be able to g0 inte ite 28 0. Did the Veah dattlemnn'n £ile n Protesf ko
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1 the Froposed Flan Amendments? 1 @. Did you twe have a3 converaation?
2 ' 5. They gid. 2 A, We had & phone copvormatlon prior to bhe
3. . Okmy. Puxing your btenure with the Unan 3 meoting wherein I had eaxpresged ¢oddernsz about the
4 tattlemsn's Association, did you document Weud 4 #oviropmental Aszesoments that wazrs then pending, and
&  telephoDe CoDTRIRREiong in a particulay mawaer? & I, I asked her aome mguestions sbout them and cold her
& A. I did. & why T waB troubled about them.
¥ 2., BAnd how 49 that? ¥ She zaid, "I'11 be at the Range
g 5. I kept a journal. I; I will pat tell you ] Conference when you geb bhere. Wa"ll. talk sbout ip. 4
5 that I, I dbmteﬁ every =ingla comverzatlcen, hut T, g 2. Zo what khappened ak the RPaynge Confecenoo?
10 I documentsd numercus saes, 10 £. At the Renge Conference. Jusk, sba wes one
11 . I zpeke with people in ¥Washington, and 11 5f the speaiters there, Just hefore ghe wenk in to
12  whea the phone conversation iz over, I hed & jourmal 12 spesk, she galled me cut of tha room privately and we
13 shat I quickly wrots down the sunstance sf discussion, 13  talked aboul 4%, =zod I xscorded Ehmt convereation im my
14 apd what those individuslz hmd said to ma. 14 jcu.rnal_. )
b1 ¢. X8 it falvr o aPsume that avery a5 Q. Pa you have your journal with ynu?‘
16 peoversstion that's written 1un vour dournal was writtan 18 A. I do. %, I have Dage=, ¥our Bomer, out of
17 soom afeer the coaversabion occurred? L7  tha jonrnal.
18 A. 7That is worzect. 18 - I ¢an read from thew, or I can read Exom
18 ¢. Did you attend a Range Managemenk meeting 19 ths journal itself., They're all the some.
20 in Baint Ceorge 4n Jspuary of 29027 70 They're just coples, but doss bhat
21 Be I ddd. ' 21 matter? _
22 @, Aad did Sally Wisely al=ac attend? 22 THE GOUET: Well, bhat will he up o Mr.
a3 A. She 4id. a3 Jénde=n .
24 R. Aund who is sher 24 TOR WITWESS: Okay.
25 #., 5She 1a the State BLM dizector of Utan. 25 By uwh. JenNsEN (Resumlog):
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1 - Q. why don'k you jugh, and read myt of your 1 Why i8 Bhiz relevamt?
2 Jotiznal? o 2 HR. JENSEN: K. Wicholag® I:==t:;i.ﬁuny is
3 ] MR. BRTTLE: First, Your Bopor, may I 3 going bo zeveal the directicn that both Canyonlands .
d make an ohjectione ' 4 Oraging Corporatiom aand the FLM ook with regard te
5 THE COURT: Certainly. Go ahsad. 5 this mattex, =nd how ik weut from relinguiahing theix
& MR. BATFLE: I understand that hearsay is 6  pumits to Pemwlbtees, %o giving them = Fermie., T¢
? - often vkay, but 1'd submit that if thers was any 7 alge will revmal the collaboratisn hatwean tus Ly sod
3 Thearsay rhat was iptended to be axciuded by the Hearsay 8 tha Canyonlanda Grazing Corpezatlon, Betk inm ragarasz ko
§ ﬂula, thie would he it. Bat I'd like to make my 5 the preceduxal matters asd sheir qualificationg,
10 ‘ebjection mpre on the grounds ot'relevng;e. 1 It'a geing %o basioally kis one Lo the
11 Thic Eine gontleman 43 oot a party ta 2.  othez, and show, KAXULG CogLilMémy from gome of the
12 this proce=ding. Re's not affildiatsd with ppy party ro 11 prigor BLM witpneeges in regards to digection, wheds they
13  this prosesding. 13 wera gerting divecbions in this mabber, =pd how Ehey
14 KEe's nek an Toterwenar. He's a privake 14 wWers profasding,
15  edibizen. ) 15 MR. ZARRUT: Your Eoder, may I Sdy
15 T Would submit rhar a commuolcation 16 Bonething? E
17 batween Hz. Wisaly or Me. Noxtom o Me. Scarlstt and 17 TH2 COURT: Certainly.
iB - apvene else knd this Private mirizen g not relsvant to R 18 M. XAREDT: T would like to object ko
1%  this wroceeding. 1%  thiz testimony that we're going to o the seme grounds
20 THE COURT: all right, 20  that we digcumsed ab leogth garlier bodmy, in thae ehis
21 ¥y, Jed==n, az ¥x. Baktle has saxractly 21 testi;nuny is, it mounds like 1t's going o go ko =
22 votdted for the Record, I am suthorized to recalva 22 certalo part mayhe as f5x hack az the ERg, which sps
22 xelevant hesgsay, bwt bis chiection la, mm he hac 22 pmrt of cthe pra-Decisicnal pru:uss. that vou mmleq
24 fuzther stmted, goes to the issua of ralsvasce. Whara 24  eaxlierx ware apprépriztely axcluded becmuaz they were
25 are we going here? 25 7ot relevact ta the mojn iS5ue & Lo -«
. I
662 h6d
1 THE COURT: My ruling earlisr dasalt with 1  muestiona and the witness’ zegponses.
2  tha pre-Tagieicmal debate implicating ar Aawelvisg z and it s quite @istinguizn, quite
2  suberdinate staff, — A Adatinghinhable from the, feom tha iggues of
4 Mi. EARFUT: LUm-hum. ) 14 pre-Decisiopsl debate, whick, iz the faderal cage law.
g THE CUQURT: - -- especlzally in relstion to 5 implicakes zlvavs subosfinate officlels ar staff
§ Br. funssker's actlion &g an authorized officer that pre & wmeshers of a particwlar decipion-maker. wome, I, as I
7 o Appeal here. 7 understapd whare hﬁ;'m geing here, heis going to the
g ME. FARRDT: Um-hua. B imsus of pre-Decigiossl outmide influsnce.
g TRE COURT: My COTMEnts were vexy g Am I right or wreng?
10 cerefully restricked to pre-Decisiomal debate 10 MR . JENSEN: You'se on the right track,
11  indicaving sabotdinsts .stiff memberz, including in th=t §11 Yowr Homer.
12 colcext M. Stzger and othex subordinata ptaff. 12 ‘ TAE COURT: Okey. Tha obiecrion's
13 MR- FAARTT: Thank you for remioding me L3 gvarriled. ’
¥4 of that, Your Homor. I would, though. keep that thig, 16 i Tlgese proaced.
1% this is wet relevant, not for the pame readen, sinoe _ is ‘MR, TEWSEW: Well, T would 1ike o
16  you've helpad me clarify ehat, buc for the rwasoo thak 16  eualify. it's sot all pre-Teclsional. Some of it is
17 this is just. agein, & fallow who iy not a pacty ta the 17 post- the Eag.
18 cas: whe im going TO COMe in and teFthiy ag bo whak i3 It all fakes — It's 811 in that
15  Sally Wiestnan told him. X . 1%  ctimeframe, pukt sems of his tater testimony, his later
20 That's really not fair to Sally ﬁiaaly. 20 -conversations oconr after the EA.
a1 THE QUURT: Well, I think wa hava & 21 tonversatlone did taks placa.
22  alfferent i=cus bers, and X, I have &= oiviopgly be 22 THE COURT: Whaet, what's thie re=levance of
23 wary careful not to beceme A proponsnk for either gilde. 23 thag? '
24 B¢, sz vhat I'm abouk to Ea¥ ip @ hruékcting_ af whare I 24 MR. IRNSEN: The relevance of that i3 to
25  think Mr. Jengen 1s Going on thisx, hased upon hiz 2% gpow cheir, their pravieia datent Lo hc;iq linw and give
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i the Grand Canyon Trust & Permlk, not to risk bheir 1 THE COURT: Correckr and Pperhaps sone
'3 Fipdncial investmemt im this matter. It goes - It 2 .Nhahington offigiale? ) .
3 relates direcely back ko why they toek the actions that a MA. JENSEM: That's cnr::“t,
4 chay did. 4 THE COURT: That's what I wam Taferring
5 It zalates back to the pra-Decisional, & 4o when I say “oubgide enririgs.-
3 "We want to do this, and here's why. " 3 m JENSEN: Okay.
7 THE COURT: %Well, let's not danng arcund 7 THE CQURT: AlL right, rha chjection's
8  this. Tf Yol re geing ko put on evidencg that can show B overyviled. Plgase Drocesd. :
3 that Mr, Hunsaker was improperly influspcsd by cursida 5 BY MR. JENSER (Resuming):
1t enrirvies prioxr Lo the jurisdictional Pecisien om 1B 9: I belisve I asked you what your
1l RBppeal, I thimk hh::'ﬁ rajavant and il lat Tou &g 11 convargakion with Bslly Wiaesly entalled at the Range
12 ther=. 12 mesting in Jaint Geotge, and You espondasd bRat you had
13 ¥R JEMSEN: I don't undormtand "cutside 12 writren that cosvessation in yoor jouxnal; is that
A4 sotities-" I can show lafluescs fxom bhe zmme agancy 14 corzack?
13 further up the ladder. 15 A. Yeah., And, snd & & marrer of note, Fir,.
18 THE oOURT: Well. thav's what I'm talking 18 I was in ap official poritlon when all of thesp things
17 aboug. 1?7  wexe recorded. I
18 HR. JENSEM: oOksy. Hell, them I csn do 1B I waB not some Jod Blow off the mtreek.
i8  thak. . i3 2. You ware 8 Denber?
20 THE COURT: The eutharized offiger in 20 A. X had an efficial poaiticn when I recordad
21  this cass ia Mr. Hunsaker, 21  these. I had an ;‘.nt'nc_m—a; interest in bhe livestock
22 MR. FENSEN: That's torreckt. 22. lpdustry in rhe State of Ttah whan I took thaae.
23 THE CQIJRT: You're about tryiag to eliciy 23 THis im dated January the, the
24 pome evidence Witk respeck to Lhe State Director. 24 soventeenth of 2002. Rapge meeting, Ssiut Gosrya.
25 ME. JENSEN: That's <curxect. 25 A3 I was going inkn the mecting, 58lly
L
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1 Wisely spoke privataly with m¢. fTold m= she had gpoken 1 A- A David Bumeaker. Confronted him wigh
2  to Grepgg C‘hris.tmm ip FRemeh DEEice. ‘2  gueations and problems I hed with the CLlark Benoh BA,
3 Told him to work oh the BR and ﬁake ie E ¥z told me that the BEM wes oot
4 bettsr aid mors ohjecrive.  She Said tbat she thought 4 reallocaking amy ATME to conservation ute, apd
) bhin Ea was rery wsak and did not accopplish what an =A 8 tharafaza t‘h.:;r, thay ave oot in vigiatim of PuMlic
.4 shouid, ] Lands v. Battia., I guesticped him sbogt prant Rokinson
H Bipn ehe zaid some of the information in 7 and the Grand Canyon Trusk Agrecteni.
& the 2A wae Not even takes £5om the Allatmemt in a Ha told me it was a prdvabe dexl agd did
% questicn. Thin was the clark Bench Allorment. & not mean anything te the BL¥. He gaid Brapt was still
10 ' I amked har if she poticed the 10 the Permitbee, and that he ¢ould nok se1) the Fermic ro
11  ankigrading bias throughout the EA. Sha replied, T 1l the Trusr becauss he does not own the Fexmit; the
12  did oot like whac I read,* 12 Goveromen: dosa.
13 She alzo seid agein in her address is the § 13 % then agked BLM what, then, had the
14 teebing that she helisved stroagly in multiple use. 14  Truzt bBought for $143,000 that they spent? Ie snid
15 thar she was going to manage the Jand for that purposs, § 15  they had purchased the AUNE.
16 and that grazing was one of che pillara of silcipls R T I wondergd how that could be when the
17 UGBS . 17 AUs were abtached o the Permit.
13 4- Scon after that Range Management ma;ting, 18 Q. From rhess Lyo codversationa and ¥Our
18  dld you have a donversation with Dave Bunsakaerv i  paracnal opinicn, whera wae che magfber When -~ What
20 A I ala. ' 20 diroction was this guing? '
21 Q. Apd vhat wes Che contaxt of thab 21 A. Well, it was, it was obvlous b0 me from
22 | conversation® 3z theoe Sonverastions bhat Cthére wag a direstion thme
23 A-  That was on February the fourkh of 02, 23 they wanted ko come wp With sationale ex jugtifisarion
34 David -- Thiz was oo the telepbons. 24 in che mhviromnents] AESeEsments ho jgstify their
25 g, Okay. 3E Intepded olosing of She RAllatmantn,

1-800-435-24A18

BUNIK & ASSOCTATES

FX 3D7-334-2433




LeFevre et a8l vs. BLM

"

&70

669 . ) .

1 Q. who iy Kathleen Glarky 1 £, I nad a convezsatlon with her io Bpril o

2 &. TWethleen Clark 18 tha Watigppal Pirector of 2 2002, April the tepth. Now, this :’.5 a Talen phoas=

1  the Bureay pf f-and. prnegement. ) 3 call from Rathleen Clazk.

' Q-  Dig vou have & convarsakion with hex in [ Eh= valled me at myhm bogauge T had

-3 Apmil ¢E 20037 - 5 tried to eal) Lez ot h=r office apd nadn'r Lean abls bo
.8 A, % did. -8B gat her. Rui:hl_ﬂnn Claxk called me thim morgiag,

7 U« 2And before I ask you abgut that 7 She waa vary accompodating. I reviewead

2  ronversation, I have & geosral gusstion. And when we 8 our casa in southsrn Otamb trisfly.

% spoke on the phone about thiz, I saked you that I g Ehm, of couree, al;:zacly knows guite a Bit
10 wantad £o know now it was that you could have thepa 10 about it. I brought her up to date a8 te the status of
11 ganversations with these high-xanicdng officials. 1 ik, sd tried Eo comwey tR her che serisuspeas of the
12 can you explain te me how yon came to 12  entiza mabter.

13 Ehae? 13 She sesmed to understsnd that, end iz
14 A, welk, T'il1l, I'11 beil you wow what T told 14 concerned, kut she, of course, 1 not the onm who
13 you then. Thore was no sagret or &pecial way thar I 1§ cauged the problem. The Tokerior Department is.
16 did it. 18 8he usid thet the Department of
17 . Whan I would cell, T would introducs L7 ZYnterier --.nuw this 1z her preeking. Sue Beid that
15 myself as a Public Lepds Cheirmdn for the Drah 18 the Department of khe Ioteriar w2s camgyins oot thelir
1% Cattlemen'as Aggoclablon. I azked for ap sudlence wirh 18 previous commlimentn it had made when it allowed the
20  Seerefary, or Kathleed Clark. 20 BLX's actiensm with the BA# to rentinue on.
a1 Scmetimes T dian‘e g=t ber. I gailea 21 She ales faid that she didn't gprae with
2z  back, asd she was very gracious to return my phone 31 the'pituatieon. Bbe was tryiag to be loyal te the ’
22 calla. 23 administraticn thar appoine=d har,
a4 Q. POCkmy. Whak waz the tensr af vour 24 | ahe 2150 gal@ khat sha sncciraged ug whe
25 conversation in April of 20437 25 were dealing with the prablem, and bv that gha meant
-
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1 the Uish cartlemen's Assoclacion and Kape ood Garfield § 1 should gealify that,

2  Countles, to ge te ,wi;at.e'v&r Length ke recoive the 3 He is mo langez in Chat positlon. May

3 problem. At the ¢pd of the discussion she asked me 3 the thirtieth of 'G2. telephone Comvexsa (cic) .

4 what I wanted to be done abour the whéle ip=us. 4 Now, 1f T'm allowed, I'd preface khis. T
.5 Q. And hew did you rospond? 5 bad bad 8, previcus, pexsonally attended a méeting |

& A. I zesponded o her that there waks a very & where Mr. Fultom and Rebaccn Watsoa spoke io .

. ¥ simple fix to thils pooblem. That Lf ehe Efs wezrs 7 Waehingtom, D.€., and we nad telked about bhiz grazing

g randered invalid becawse Lhey did not hava =zound 8 zetiremeot lasoe in tast meeting.

53 - mcjamge in them. they wers antigemzingly hiased, that 9 Thie phone call then wakes more gamee
10 they, if they were rendered invalia, &mat vhe, ths 10 when you uynderztand that, beceuss we had had
1} process bto mliminate the grazing weeld stop 11  copvergavion about thisz prior to that wima, Talephona
12 dmmediztely, because that's wihere they wera getting i2  ecopverpation wirh Pom Palcon in D.C. today.

13 their Jusclification to Ao ik, 1A I told him we wWore ioterested to kooe Ghe
14 Q. Did ghe have an snower? 14  stotus of thiogs. He told ms that the eubi=ct, that
15 A. Bhe &id nok. 15 su.hjﬁct being the issue of eliminatiog graging, was

16 Q. 0Ohkay, Who 13 Towm Pulkom? 1€ being talked abeut at the Asaistant Bacratary mnd

17 A Tom Fultuﬁ wda the Deputy Director of 17 Peputy Dlrecker lewel. :

18 Eands ana Minerals uneer Rehecca Watson in Washington, J 14 . He said chey ware bzying to find =

19 D.C.. for the Bureau of Lend Mapagemont. 1% colution that would not harm the ndministrstion o have
20 - And who'z Ashecca Waks=op? 20 the environmentalists come SOWR oo them Eoo Bard. e
21 A. Rebecca Watson is the Dirsctor of Lands 21 =aid evsxything had o Ba dond in a4 zicht way or 4c,

22  #Aad Miperzis for the BLM. 72  would cauge probless. '

23 Q. Okay. Did you have a eomversation with 23 1 baglcally told him I didn‘e l:ara;. thar
Z4 him in May oF 20D2% ) 34  w= ware tighting for suwrvival, and thak we would do

25 Ao T did- He was at Lhe time —- Maybe I 45  wham we had to to survive, I bold him thec we wers
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1 txying too Berd to fix tha, fix it, and thak the L THEE WITNRSS: Thet is corzest.
.2 solution was right ip front of them. ) 2 THE COURT: ALl xight, thank you.
3 They mesded, what twe things thoy needed f 3 Go ahead, ¥r. Janzan.
4 to de. ©One, call Pevid Hunsaker and tell him o g5ep. 4 BY NMR. JONEEN ;Regming} :
5 I meant by thet rhe enviropmental 5 Q. - Istereszcingly, you had an immgdiate
E process. hnd btwo, €0 bave them declazred iavalid, g sonversation, ot more #kém 30 mioutes latex; 1a thar
7 beeavss they are. 7 correcsk:
8 % btold him we couldn't wait mweh longer, B A. That iz gorract,
% end that the group had dacided to kreak the story to a G¢. And with whom was Ehags
1  Washingtow Times. That made him Very norvous. i0 A. Eathlesn Plagk.
11 Q. hnd agalm, what wes the date on that 11 Q. okay. 2nd whab wes that conversation
1z tonversabion? 13 abouk?
13. A- That waz May the thirtieth or 2002, 13 ¥R PATTLE: This is aiéc on May
114 Q- Wew, interestingly, you had anothes A4 ehirciethe
15 sonvargoblon —— 15 ' MR, JEWSEN: Yes.
14 THE COURT: Let m= just clarify 1§ TRE WATNESS: This is Moy thirtieth, Mc.
17 somarhing., Migter -- In oy earlier motsa, sitr, thav 17 ZFulron, immadlately upon -- Let ma preface this by
13  you zaid thig gopversatien was April thirtlath. A8 Aayimg vhat damedist=ly upon our first telephons
15 W=z ib%? 1% conversation. be wene and rallad wibk Bathileen Olack
30. THE WiTHESS: Did I say 3prils 20  about i, asd becauzn pf that she callsd me right kack
a1 THE CUURT: I believa yom gid, 21 30 mirmtes lagex,
az THE WITNESS:1 This conversation, iC waz 2z H& nad Beex -~ Lot Ne -- He says 30
2% wmay thirtieth. I'm Sofyy if X saia April. 1  minutss efter Tom Tulton palked to me, Rathifen Chark
24 THE COURT: May thirtieth. Thak'az kne [ 24 walled. He had heep in co gee her, gna the
25 eowvergakion with Mr. Fulton: is that correcs? 35 conversation worried her.
673 il
1 I told her the same thing T told Tem. He f| i I belicvs she iz really bryisg baxd, ang
2 EALiG —— She 2ald CHAT Cwa people ip WaBLINgTod were tag 2 she i5 on sur =ids, hut I don'e think she'll got it
2  azttached to the deal with ths Toust, aod couldn't lap 3 deme because X %«ally don't thimk phe‘e in a positico
4 go, Lynn Zcarlatt being one. 4 to do it, .
3 i  She eald Lynn Brarlsct had no bBusiness 5 BY MR. TENSEN (Heswning :
6 wricing her letter. Sha sanid Heorstacy Hoskon was 5 Q- ANG You followed that up with andther
7 wantlng to be rescted, acnd that ghs, Rathléem, was 7  Gonversation with har & ceuple of days later; is that
B geing to do it & carrgnt?
3 Sbe said thets waz raluctance by some to o A. I did, dung the thizd.
19 renegotiate because the Trust would lope money. Ahe i0 Q. And what was that gonversation apout?
11  also gald thab she wsa against grazing eliminarion 11 A. Thla wae = Wonday. FKakhlmen Clark callaed
12  anytdms- 12 me ut py homa,
3 When I ©old kex abgut the medla ides we i3 Callad Eirer thing, and she pald we mgsd
14 had, che acked if T would keIl uverrun=.tn pull hack a 14 tm £ils our Frotest ic we could have standing. % told
15 litble, keep it cool, and give her gome time to Fix it. 15 ber we were dodog thac. )
1§  ghe thought she could. 16 She said that she had spoken ko Selly
17 I teld har I would, but thet I wouldp't 17  Wisely and David Huneaker about the problem, and ihy
1B wait tqo lopg. She said ehe had something coming out 18  the lazk twe BAS were out thexa whan we wore already
iz in ahout £wo waeks, June rhe rwelfih. i3 haviag ao mugh, BXCUSE M&, when W6 Were baving 8o much
0 fhe oaid she couldn't tell ms anything 2¢  prohiem plwgady. They kold hax Chey wers keeping their
21 becauge ik Just r;nuf_‘udn‘l: get out. I promized I'd gitve 1 Promises o the Truck.
42 her some time, and xhe soid if sha couldn't get it done az’ HR.. BAPTLE: Your Honor?
23 and things bogged dowl, I would be the First ope called 23 THE COURT: 5ir?
44 and she wauld turg M8 locse and we gould 9o after them, 4 HMR. BAPTLE: I'd like to mova ko strike
I8 ana thesm, gows story, or whatewver. 23 thar lazt statement on the grounds khat it's deubls
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1 Mearsay. 1 Tao uiv; Puzther svidence &o Ehat, in
3 YHE COURT: Yeg, T'd -- ¢ Febimary of 3002, oxcuse me, -'Z. tha Narlonal
3 (MR- BRTPLE: "He sald, she ==id." I 3 Cottlenen's Aszooiation hag thair annual topvegtion io
4 rthiok that goes bavond. 4 washvills, Tenneaseee, whezg r;athlem Clark and Gail
5 TBE COURT: I. I &gxes. Sustaised. 5  Norten were speakers. Fathlees €laxk spoke to the
5 Te — & Fubiils Langs Council As==mily, and Iz heg opening
7 BY MR. JENEEN (Resuming): ?  zemarks mhm talked abayt the situzticn haxg,
B Q- A% this point in time A4 You stagh, after ] HF. BATTLE: Your Honow, oy X, Ry I
?  vYour ©on-, after ail these Sénver=ations, atare Fa f'_am 3  mika an ohjectisn hexg? I think we mRY nat beve the
10 & perscnal opinion regavSing this matter and che Fu's  RF10  best svidencae.
11 dinvolvement? . 11 TEE WITNEZS: Well, T'm npt throtgh. Apd
12 A- I did. - S
i3 @. End vhat wasz that? i3 MR. BATTLE: Yf thaea #z2; are public .
i4 A- The opinfen was GRAL, that Ehers wac a 14  remazkz, theara may be s Trapseript of that, ana having
15 plsn put In motion hsre bo accomplish tha purpeses of 18  this Winess! intezpretation of that wili a6t by khe
ig the Trust, Because they had spent so much taney oo it, 16  best avidence.
17 if the plap ﬁa.s mot eazried out, they wonld lpsa theiy i7 THE COTRY: Waell, ¥You'ra correct. I'm
18  investmonk, . 12  guizg to ovelrpis the obj=ction, but thiz is gatting a
19 The Interior Department, amd this nad 19, 1ittle far ofield.
20 boen expreaged Lo me ak orher timaz other than thesc Pl Fablic confarongs iz a far oxy from youx
21  phone conversations, Bhat they wora comcarned ahoub the 2l pereopal relephona convergabions end meetings, apd your
F¥) problem; beravsg they had made a PYomise to them apd 22 jewzmal, which s, which wa've gotten inre evidence.
3 they were 2fraim to go Back en it for £mar Qf the 23 THE WITNESS: Tes, pie, TE - T hsow
¢ repexowsdions they might Rave, and dhat they might logze 24 thim iz a l4trle wnorchodsx, mut 1r ¥ou would indulge
a5 theis money . 25 we. sir. I. T wane 0 Zay Do yem thae og Chztoin as I
678 680
1  am that T koow Ehae ¥ou and T are weardng biue =h;i.;:r,s. 1 THE WITHESS: X, I can SREITY on.  She
2 if you will give me smoms tima, I know ehie, they, thig 2  introdured in Ger Spaning FeDAYKS cummants abont thg
i is drralovant, but if you will give me a Lletle moce 3 =ituabdon in southern Dtan pers wity regards ko grazing
¢ time I'l] connact the dota Eo shew You thab the igzuo 4 retiremine and zalinquiabwents, ang ghe was givine thiz
5 wi 'T’ having sbout rthese beonla _hau:j.nq graz;‘.nql 3 o bah=1f of Lhe nterior Bepartment
§ praferences for qualified Rermie is 3 direct resulr, [ Then she turngd tha keeLing over tn
7  mot anly a direct result, At joined ap the hip sboug 7 tueetions. I was thne Eirzt one ta rake the il erephone
a the l9sle chac I an speeh-, pressubly aymaking ajoyk, a and agk a question.
] ’ T have given two full ymars of my life to § o T acked «- Thim 1s thg Quesrtign that T
1¢  this, :ulle::mg thiz information, amd g hope that * ap §10  askes bBer. 1 said: "FatMigon. You told County
1l mok denied am opportunlty ko ac leagt prasent the 11 Commiz=ioners in Kane County by virtue of a phong gall
12 svidence I feel I have, 12 that the Bureaw &f Lapd Managrment hast aurhoricy 4o
13 TEZ COTRT: That waean't the, the gravamen §13  ruls on our Protest, .
14 aof thic objertion. i bl ] oW, theze aze tne Protests thak tha
15 'THE WITNESS:. I Jepow, sir. I know, vig. 15 UDtah Cattlomen's Assnulatien aod Hane spd Gerfiela
ig THE COURT: The gravamen of his objagtion 16  Coyntigps had Filed. Yoy tol4 ug that yveuw had ehe
17 ik that in = pyblic confarance, the Record of the 17  aurhority to rule =ither in ouw favor or against yg,n
18 public eonference itself would be the hast avidence, -- Q13 4 2ald, "o Mght of our Froves: and all
19 TEE WITHNEGH: Yeaz, gir. 1}  the informarion we gave in thera that theosg
20 THE COURT: -- pnot a puh}\wlu:_ 20 Bovironmental AramssmEnts are [lawed, why gig you rule
31  attendee's ¥eenllegticn. ' 21  @gainst our Drotezewv
22 TBZ WITHNESS: I undez=tand ehat. 22 Azd these are thg woras she sald, and 1
23 ' THE CTOURT: But I'm overruling rhe %3  quote: "Because the Interior Department was afraid
24 obje¢tion. Go ahmad an@ aoswer. 24 that the Grand TROyon Trust wonld lose ity mon=y. o
25 Wiy don't you repeat your quezcion? 2% That 18 4 quote i front of = public wonferenae, in
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1 fromt of the Public Zands Council gathering. B Q. Aad what was bhat? )
2 Yea, glr. 2 A. Jeff Eipenbary [phonetic!, whe was the
1 BY M{. JENSTN (Hesuming): 3 Exaeutive Diracter of Puhlic Lapds Council, had heen
4 0. And afver that. and, you had & hrief 4  woxking clossly wirh me an this 1sgue, and ke tols e,
5 meesting with Zecrerary Omll Noruon; 18 ChAaE corzeck? 5 "II you need-to go talk Lo Secretary Nortenm about the
& A. well, we're not quita thysush with ¢ problem," he sava, "aka will,” when she finished, ——
7 Ks\thlesh yeEt. She finishad bar remarye. . T Sha epoke to the General Aepembly. “Whex cho gets
B I felt that mayvbe =he was on ths apat a 8 done, " he says, "you'll be able %o f£ind ker in ber
b} 1itkle bit, =o T wenk over o t;e._lk to bar aa ale walked 9 . roem, and you jugt ask her a couple af uashiong . *
10 mue of the mesking.  She put har axms arcund #y meck, 1) E& T did. I wenk iato 2 mgeting,
1L pulled =y besd Qown Lo Rers, snad wli:‘.sp=:=d in my ear. 11 3he waa having her picture taken with the
12 Now, T went to tall you, before T tell 13 winmers of the Environmental Stewardship awards for
13  you what I'm aboulk Lo bell you, that ag I ilve and 13 Na_:ional Cattlemen®= A==aciation,.
14 breaths and know that I'm sitting hera. what T'm aboot 14 We wore Btahding thews, and a guy wallked
15 eo tell you, I'4 say it before The ALL Mighty Himewlf. 15 up who I didwn't knew whe it was at fhe tims, buk I
16 Ir is the brurh. 16 guess it was hed press secretary. Stuck ouwt hig hana
17 she vhispered in my éar, and she =ays, 17 and gayveg, "Who zra youto ’
x| *Rlcherd; I bere Acne 813 I cmn do to help yoo, and all 18 ' I mmys, “I'm with tha Utabh Cattlemex's
18 I got wag wolled far iC." 1%  association.*
20 L4 zaid ko her, *¥ou knew whe: I hprn ko 20 ) Ha pulled me toward him, oo gaid, "We'ze
21 dae." 21 2o pleased Lo hate you bezs, Would you zit 5_;; thig
23 she said, "Go ger them." 22 ghalri" .
213 @. And right after, yon Bad & Arief &ddcunter 23 I did. There were three or four chadcs.
134 with Seil Wortom: 4F that corgeck? 24 Sitring thare ALl LY mys=if, I Aida't
25 &, I aid. . 25 konow what I was doing. I sek thara.
633 . £84
1 gome obher paople gatheved argund, 1 After the conventiom. Thiz -
2 Pretty wuom = TV camera that sls50 was tharg. 2 THE COURT: Now, now, L8t Me Suzg agh:
E) There wad several reporterd. And it was 3 18 this = r=port of the press conference char You
4 not until that moment Fhat T realized I was sakking in 4 persinally attended thar you just dezcribag?
5 & live press conferance with her. 5 ' THE WITWESS: This is fxom ler speach,
8 ) I was Che Secund cne to ask {uestions. 8 hers.
7 When I asked hax ¢he fizgt gueation, end I don't 7 TSE CUURT: At that same eopclavat?
8  romenkar the details ¢f the question, 5She was kind of g TEE WITNEES: That's, Bhat i3 correct,
1] vague on the answer, ] =zir.
14 ' And then I said to her —— 10 THE CUURT: BAll right. Okav. go ahaad.
11 THDS COURT: What was tha date on chis, 11 And what's the namg of Ehisz pumi:n'gion
iz again? iz again?
13 THE WITKESS: Ia Fabruary of 2003._ 13 TER wzmssx Braf BuBibess Bullecin.
14 THE COWRT: Okay, thauk you. 14 _MRE COUKT: Okay.
15 THE WITNEES: Fhe had just spoken to the §15 THE WITNESS: This is hapicelly reporting
16  General Aggembly, and I had made sow= uotes of her 18 op activities that went on at the Matimmz] Cottlieman's
17  remarks wherehin - Would it be permlesikie for me to 17 Gomventlon. wWerton acknowledged theb toe gften
18  read B couple of thesm things® Becauss thiz ig the 18  Government werks againgt reuchers ingtead of with R -
13 rmaacn why I went te speak o ber. 18 Ehie revalled her fixgt cafse ag an
20 BY WR. sEusZN {Rasuming} : ¥  actosmey d=fending a rencher, an gXperience that taught
21 0. &ure. 21 her the Govermmant ia nor alwsys & friend, &h=, mha
22 ME. BATTLE: Could we have mome 22  sald. And she laarned what it was Eo ba on the
23 clarifiecabion what we are reading Erom? 23 recelvinyg =od of Regulations.
24 THE WITHESS: Yes. This im am excerpt 24 “gur Admicistration ia changing that
25 Erom her spesch gquoted by hax 4z this magazine right 29 parceprion, ~ she gald, "and developing policier ang
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. 1 | pArtnerships Ehat make cooperation & realiky. arb of 1 in Yrah, giving YOUT BuppOYt to the permanent
I 2 thé reazon for the Government'g willinghers ta work 2 eliminacion of grezing in southern ptgh, v 1 zaig,
’ 3  wich ranchers comos from the kop, President Zugh, 3  *Biscd oo what you pst said in the meeting, my
4= 4 “Oe knows that people who ilive op thg 4. constitugnRey in Ukeh wounld 1iks Lo koow wity wou'ra
5 land love their land, and koow mogw abouk how to manage H Swing r.hat. )
& the land than anyone 1itding in Wasbingteon, D.C,* & And ahe lockad at me mod she sald, 1
- 7 5he alse said xanchess had bacone pactners with the. 7 oanaot answer thag guestien.® and tha dress conferenca
[ & Government in managing public landw, ags for that B  come o a glose, snd T was imqediataly escortad cup of
2 redson the Admimistrastion supporr.s. Fublice-lands g the room.
— |10  grazing, 1a BY MR. JEMSEN {Basumiag} ;.
{ i1 "It is good for Cha lood, good for the 11 Q. My fipal quergion ia: Have you had
I 12 econoly, and good for wildlife," che 531 - 12 Pocasion $0 talk o Tom Palten about Bic fob?
13 *Public-lanf= grezing is good for America.*® 13 &. I have. I do not have a date on this,
[ 14 1 was, 2% you can imagine, mo wutraged 11 Your Honem!, buk I did speak ro Tom Pulton approximately
15 when & heard rhose commears Lared on tha latbers I had 13 2 yesr ago. -
. 1§ =r=ad apd the other CORVErSALIOLE I've had with 16 T weanted to ask —- ®hat I wanted Eu agk
‘ 17 Iotexior. That was the impetus £5r me to oo Speak ko 19 him we.m 1f ha wawid he willing 0 gome apd tagtify in
"t her. ’ 18 this Appesl Hearing, ohewdd it come abouk, Tt took me
18 So while I'm in f;hi_s prass zonfaranca 1% =2 while to track him duwﬁ, Pecause e was go Longer
l 20 with her, I asked the Queskion: "secxetary Worton,* -- 020 -with the mry fa, in Ltapds ana Mizerals,
21 I introduced mysalf, and I said, "Socretary Norton, in 21 And T tracked kim down. He a5 working
22 light of what you just said 1n the meeting teday, 1'd 22  on the Lewiz and Clack Baprdinios Ceakannial
‘. 22  like to ask you a question, I3  Celebration.
BEN "I have & lstter fzom you of august, I 24 ' % eald to him: Do, what are you doing
- |2 bslieve, of 2001, written be Congmessman Chris Canoer 2%  tharef*
f : 687 " Bo8
| 1 Be said, *well, Richard, you know how ik 1 converaa&ions and all of thegs sympathetic audisnces,
|" 2 goaw." He raid, "I, I just pushed boo hacd and they 2 tho Department 6f Znteriec scmehoy Qrecked 3 Decision
' 3 came and ssid, 'You're pushing too hard, You're going 3 to be made st the Kooumaner
4 0 vause problems. The envires arg going t0 dome down 4 Iz, ir that what you'rs trvisg te say:
[ 5 onums,*n o 5 4. PThat's not what I'4 witimately like to
3 He zaid it way like —- Hia gnalagy was ;,t; § =ay, Ho, I'm hoping I can ger the Prportunity to say
. 7 wam like puuhlng enow with a snowplow, #e maid afrgr ¥ what I'd really like to Bay.
L 8 ¥ou push so mRich. you can't Du¥h amyr moTe. B Q. Were you hare Yéaserdays
i ) And 5o what they did was they tdok him 8 A. T was.
10 out of that job and moved him pvaz to work on the Lewis [f10 Q. Did vou hsar Gregg'chriatensun's
I 11 apd Claxzk Exped.{tiun, bacaues Tom Fulton waa rexlly o I 11 vestimenyr
142  nur side. He was Lrying newd to fix chis, gnd £ Ehey 12 Ao did.
- |13 wwwved him out of thers because it wag beconing a i3 Q- Do you remember Szagg Christemgen =mying
L 14  mrebhlenm. 14_ . thab bhe determined the qpalif1cnt;nnﬁ oF khe
~ | 15 Thar was hix wozdg ko me. ) 15 Canywalands Grazing Corpezetion haged no :ha
1a ith. JENGEN: Hothing furbher, Your iepor, 16 Regulationg?
[ a7 THE COURT: “Phank yo . 17 A. T gad,
“lag My, Rarkut? 18 Q. And that, that he was Mot Eold to meke amy
.| CROSE-BEXAMTINATLON iz Gmtimivg; that he wasg m.l'.li;. bressures in any way Lo make
I 20 Y ME. KARFUT: pls) that Amcigion?
b Fa3 Q. Well, Mc. Richolas, in 1iamt &f 211 of 1 &, I heard him commegt on thar, yee,
32  your beBtiMomy, what I'd like to hear frem you dixs 22 Q. Well, in 2ight of thar teZtigony, hew ean
r 43 Where 1g thias ¥pecifi¢ problem that You, yoit are 23 you Be movipy bowards thir, thig theme that, thera waz
i 24 apeakiny ofT Arm -- Im the, ig the gltimate statement 24 gotse mork of juggernaut Frem high directing thig
25 that you wish &g .r'mir.a thakt after all of chase 25 proces=? I masd, are you dizhelisving hiz enrsce

1-800~435-2468

BUNN & ASSQCIATES

FX 307-334-3433




LeFevre et al-wvs. BLM

689 &90
b3 teatimony wndex oath? 1 G- Which grazing elimisarionsz
2 A, Ha, I'm going by the letbers that tha 2 A, Wall, there yas some pwer on the Escslante
2 I_n}:z;l.'iur Beparement oﬂf_ir.‘iﬂle wenbe 5 fiarer.
[ Q- wWell, that's, thar'sz pob -~ 30 you, i 4 0. There, thara -- I'11 just Help you with
5 apite of his testimony vesterday, yon heligve theat he 5 the details: -CGAt there was A4 Slzn Amendmapt that wes
E wae, he ip forced Lo MAKS ¢Re Aeoisdion that he didy & approved in Hh:.'.:lh af 1588, -- T think that's what
7 A. Abzoclute=ly. These I=tters ==y what thay . 7 you're referxing to. —— wherehy cercain grazing
g BAY 8§ Aliotments aleng the Escalspte River ware cloced pp
) 0. Well, I've hedrd your mutmary of the 3  grazing.
10  lekters. I've, X'va =aer these letters, the Chrie 14 Aad Ehat waz oot protepted by aoybody.
ii Connon lefbeyr, Lha Lyme Sgariect lettar, The Gail 11 A. That'= carzeck.
12  Wortom lebker. ) 12 G- Okay. .
13 I don't think those lettara diacuss the i3 A. hed '@ talk --
14 permanent slimination of grazley in scuthern Ukah as 14 . I= that what wou're zefercing to?
15 youtve :hafaeuerized them, though., Is= thak, ia eshak 15 a. But I'm talkinmg about the results, the
15 what you'r= Zeally gaylng was afeok wiktk those lekrers, 1E gTazipg A% wam SA05s8.
17 that khere iz 2 bepariment goal perman=otly elimipatipg 1 2. oksy, what else are you rafarring tov
18 graziog in aoubherp Urah? - ' 18 A. Okay, let me, lgk s jest carzy on bers,
18 A- Could T, ecould T elaborate on bhat for my 13 Thar's where it began, end that was i & Drevisus
20 answex? 20  Admlnistratien.
71 Q. Well, ouzxe. I'm asking you the gquestion. 21 Those graziag reticemsnts wore done with
22 A, Lat me 889 if T can comnect the dots fox 22  ¢he Grand Canyon Truab haviig am imtegral part to play
22  yow. IL's Deen aratsd in thesa Rearings that, by BLM 23 ia that.
2§ personnel t;.nre, khat theso grazing elimloations 34 Q. Now, wera you Exying to ¢hnli=nge that
25 actually took place back in the 19sbs. 2% hand ups Flanoing Dacislon acow?
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1 b, . He, 1f - I'm just todag to conmeot 1 grazed?
2 khe dots with the players, spd T-13 g;sl; you ko where we 2 A. X hava. _
3 ars coday i wol il lat ma. k] Q- Wow ceu they be being grazed if rhey havs
4 Q. Okay. And what other graring aliminercions 4  been closed to grazlag?
5 have taken place since then down heré on the Monwient 5 A. I &idn'k say they wears cloped.
&  that you'Te goncernsd shout? § Q. Okay. Well, I, I asked you sbout khe
K A. WHell. I fon't know about the spepific 7 abkempts, and yon =aid you wér,m't =ure.
;] pames about tham all. B A-. N9, L Balf Chey were aktempted o be
9 Q. You do believe, you do belizve, though. 8 cloggd. X didm"t ®ay they were.
1¢ that chere have Deen Declsgions sliminating grazing oo 10 Q. Ok, ockay. 5o they weren't clomed n
14 lands within the Mopument sines 1999; is that your 11 grazipg. '
1z belisit 12 Nelther wea the Big Bowns Bench, buk T
13 3. Since 19927 12 chink bacause of the difficultien of grazing 1k haea't
14 R- Correct. ) 1% bmen grazed. -
15 A. I think thera’s been atcempbs $0- 15 A. I, I gam ra'a.lly conoent the date Eor you
15 Q. BAnd heve those sreempis sucnszded? 15 if you'll l=t me just ~— Thb'am geing to taKe e a
17 A. Ton't knaw yet, ] 17 rinwte, but I cac do it for you.
1B Q- Well, there has been tastimovoy in thiz 18 Q. Well, 2'd like to hear, because I havegn't
12 Hasxing. a Sreat 434l of Lestimody, which, ¥you e, 15 gean aly comneceinn =0 FRr- I .
28 duriny thie Hesring, whers you have been in arcandence, 20 . Gkey. I Believe becauze I Nowan't mads
2)  thar the issue rhat the Allerments that we'ra .r.alxing- 21 it.
22 ebout here are Lhe Clock BPench Rllotment, Lhe Lasge 23 . I thought you've bsgs tryviny ko de it.
23 Chanee. and the Big Bowas Beogh. x| A. Weil, I bave, hut avary time & g5 bo
24 ﬂavs you bearxd testlmopy that those, the 24 BLATG, YOU a8k Me AnobBer question, 8o it's going to
25 clark Bench and bagh Chanee, wsw, in Eact, being 25 take me a mibuce.
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i Q- Your attorysmy will, also. I chipk thap's 1  from the outser, in their wel sire they aay they
¢ whAt he's baan trving wo do, is Belp von compgot the 2  guarantee to tha puklic thet cpoe thig rancher
3  .dats, wog. . 3 relinguishes his FTasing righte, they gusrantee thar
¢ R. That's what attnrpeys do, is sak 4 the By will smend dpx Hamagement Plan and eangel Lhe
5 guestions. Okay, her= we go. 5 subiact Gra'z'igg- Permitg,
B T wtarted rhezs, Now, it wag thvious ta 4 ) And T'va elwsyn woudeged hoy it is thae
7 me frem the beginning when I came aubo this sibuation 7 =a euvirommental group can guarantes ro Eho public that
8  that thers was gome participation by high-lgve] neople B a2 fedeval agency will take Ehosa type of sctions umlems
8 in the Interior Bepartment. 3 the federal agency bag meds # catmitment t5 them thap
io ' I Woan, Gail Noarbon would pok Partigipate 10 they will., Thaprg g dangerous =tatafiemnt .
11  in this thing Far po reaeon ac ail. 11 9. ORay, Mr. Wiohelas, lat, actusily ler ne
12 If you go ha:_k and logk ak how thig 12 lat your abktorney connecr the dot=, and igt me agk you
13 atarted on the Cleck Begpch, Last Shance, and gll rhe 13 2 couple of more suogigct megt{ons.
14 otbers, thare was BEVEr amy ifitersst at thas time az 14 Ao gkay.
13 far 45 I'm aware that the Gragd Galysn TIVER wanted to 15 . R WheEt is the foul Rers?  What ig khe harm?
18 bold a Grazisy Pewmit bu own it, They ware paying 16 What is ths bad aztion chae vyou'rg
17  rcanchazs ko aliminate, or, excuse T, to rellamiigh 17 complaiding ahout right hepe?
18 their geazing righta, becaugg -- 18 %. Decanst Lhere WaE an attempt here rg
19 Q- Now, what is ths basis for thar 1% =liminate gragzing from the Grang Stairdize Momuene 1n
20 inFormation? 2  favor of ap envirommencal group that had ng interest in
31 A. Ymp, 21 graricg. And I, [ fael that it waz dong Udderhangediy
23 €. He, mo. ¥ mzked you, what ig the basils 42 and they did pot follow dux procsz=, for =cample
23 for your teseimany? 23 R- Okay, let, let me Stop You there for g
22 A. Theix web mite. Ty ‘theix wab sira it M zecond.  Phere was ap boderhanded attmmpt pe eliminacs
25 B&¥s, apd kbio hag Been & queetion that hag troubisa me 23 grazing, im your wardad
. " i ——
69—5—T 96
1 A. Tn-hum. i Q. And I'm - fr gounds o me 1ike we'ga,
2 Q- Did thdr succees? 2 we're spsaking poilcy and philezaphy on the ong baad,
2 A- Well, ! don't think jit'g &ll done vat. 3 Verzus legal igguas on rhe othar,
i 9- So, im ckher words, you're copcarned abouk 4 A, Lek mg, let mg shoxteﬁ it up far
5 & process bthat dnvolves more’ than the Allstmencs thak 5 averybody's sake, then. Oziglnally rhe Grand Canyon
& are at jgsue in rhis, tpig Bearing koday. fThe Allots-, 6  Trusk., if you r=ad thair wab aika and al] rhe other
T the Allotments at iggue in thiz 'x:uuri:_ng today, =ir, ara T things that wesr YR, wartted to loge thg grazing on
2  the Clark Bench Allgtmenr, o. ] these A1lgtmensy,
| A.  Um-hum, g Wien Eane and Cargierd Sounky, and whan
1o 9. - whien, "= ¥You bave heard, iy baing il  Ethe Ubah Cagttemen'y Agfociation got imvolven in thias,
11 grazed right mow and has ‘et heen closed re grazingg, 11 it Cthrewwd a woenoh in ie to go. we rrotested thowe
1z the Lact Chages allotment, which bag baen g‘ra.ze:‘.!l. and 12. BAg.~
IEE: haz mok been closed to Orazing: and the Blg Downs Beoch 13 After ae mmch of EBAL, it becamg aAtparsnt
14 that Bes nnt héen Cloged tg grazing, 14 ke Ehe Interigy Departoest aad to the Tru=t that thia
15 S50; nre we actually Just hearing IS5  wvas going to bacome reslly problemakic, 50 in opder eg
ik generalized griaf, sievancey £T0M you about whar o 15 Préseryg Gheir iwaatmnnt, 1f, if the __ LeE 39 put iy
17T think 1la bad philosepiyy, bad Pelicy tnat ig Lelng 17 this way: )
i3 Jzplemented Dommhaws? Aud, and 1# you gre ..o I'm nok iR If the Allotments Lad bean clouzed, ar. or
i Ltryiny to contest your gindecely helg beliata, xir. 19 if they bad not begg Closed, excuge me, iF thoge
i3 A, Uh-huk, 20 Allotmepte had a4t been glémed, :ﬁose RarMits would
) Q: I've, I respect w&xy‘nddy'a right ko 21l  have beeo wade available Lo fnother regcher, LELITe
22  believe @5 ne wighes, BHur T'g L¥ying to undmrstand the Z  back ak the time I'm talking abMit, thar, thae way what
23 celevancy #f thak Lo Enis BE=Sific Hearing hers, spd | 23 ths Grand Canyon Truzk was doing. . They would have iope
24 the parrow ie=ues on Appanl bare. Z4 their invesrmank,
5 A. Okay, lat me -- 15 S2 wheno wa threw g wronel in x;hé cag by
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1  protestipng. the Envizommental Asg=ssments and abher 1 reatimeny that theral'g aomething upholy aod faul going
2 asbions, what they did wag they had to ragroup mand say, 2  on here with respect to what'g going on in r:ha
3 in order te presezve thizs lnvestment, rhe wext bast 3 allotment.
4 - thing wom &o get bheir bands oo tpe ReXmic, o own the 4 Now, I'm —- % ~.
5 Permit, hecmuze if they gwoed the Pl_:l.‘mil‘:.« than they had 5 M. JENBEN: ITa thecm 2z qUESTion, other
8 soma way te, to, te hacoma qualified. if possible, and &  than you just -~ It --
7 maybe get & fow Gows, do this. PecsuEs if they didn't 7 THE COURT: Well, Mr. Wicholas has gaome
] get those hands on thosa Purmits, mapd thoge Aligtments 8 gooa statements, too.
? wers not closed, Chey’'ve lgst thelr monsy. 4 MR, JENSEW: Well, I wanted Lo at lgast
10 Q. 5o ir spundy - - i0 SWeaz him in, Teur Eancr.
a1 A: Bur now that they'rg - il MA. EARKGT, Mazk, T testify to nall the
12 Q. Bxtume me. Way I ask you B gueskigoy 12 trukh, Realiy, I azked Bob sbout the Witness box gz n
13 Sounds like you guys have bhesn 13 #04p box. EBomatimes we forget about thig Podium.
14 inveseigaring thiz fully. ghen sounds 1ike there waw a 14 By mm. FARKMT (Resuming) :
15 process underwsy khat you bad a great d=al »f goncern 15 Q. Put I guasg the wuestion g, don't yeu
18  aboub, and you worked VAXYy hard. 16 fesl thet you have succeeded, thep?
17 ¥ou wers very congerped that there was 17 ' A- Hob sompletely,
15 goidg to Be sume grazing olimlnated wn the Momument, 1B L. And g0 im Che Barels zeilg going on wikh
18  and at the end of the day, grazing hadn't boen 12 other Mictpents®
20 aliminatsd on those Allotment. It's -- 50 T enink 20 A, I thisk ik will,
21 yow've probably dene well for YOUr, ¥Your eonstiruants, i1 Q. Th-hub. fmhose Allvementa ars st part of
ag A. I don't feel too bad vight at tlhe moment. 22 this Feariny, though, sra Lhey?
24 Q. 5o I -think you've actually guecemedmd in 23 A.' Well, what, whabt's ..
24 accomplishing something that's wery imporktant Lo you, 24 A, ¥Yex or pe?
25 and I trhink chat sctually further tndermings your 23 A, Fo.
_ . 699 700
1 MR, SARRUT( Okay. X have no forthar 1 and men the Final EA that's relemsed fo made avsiiabie
2 gueatiomsy, 2 for prateet, which im what I thiok youyr arganization
1 ' THE COURT: Mr. Datrble? 3  protested. jmd them vons bTgARLTAtion protagk wes
4 MR. BATTLE: No ﬁuescim:. 4 denied,
[ THE COURT: Redirsct, Mr. Jeozeny s State Director issued & Decision, =o the
¥ REDIABCT EXAAMINATION & FA has Been king of subsumad in that FroCesE. Buk I
7 EY ME. JENSEN: - 7 thiok the R4 were prapnsing to close thoge Allstmanta
i Q." As you understand the situagion. Richaxa, 8 to grariny, wera Ehay movy
% 444 the Baz purpoxt to cloge these Allotments to 8 And the witimabe decision waz mot to
10 grazipg? ’ 10 closs t‘hose Allotments ta grazing, 8Sp, again, —
13 A, Yea, they 414. 3 A. Well, I don't thipk the uitimate decision
13 @, #ave they been cevokeds 12 has bean made.
13 A, No_ pe Q. !ia:Ll. actually, Wy, Nicholag, the dacisiun
24 BR. JENEN: Thask vau, 14 Bas boon made, and that's pass of what we'tve peen
15  TRECROSS EXAMIMATION 15 ealking shout in thess Eearlings.
1§ BY MR, KARRUT: 18 A. Aren't ws manaing am mIge
17 Q. Mr. Wicholas, do veu undermtand rhe Eag o 17 0. Ob, well, but tnae's g Cirfersnt iseue,
ig be decision decumapes? 1a =ir. You'rm iodicating cone=rng abouk Bag,
19 A. I think they'rg P3TE Of the procagg. 19 Those BAs led to tha State Dixectos's
20 Q- So what dees that msan? Are EAg —— 20  Declwion in Janpary of '03, apd ik's rhoge Pegigiong
21 A- Well, that mengs if the BAx cap't agme ug A1 that kepr the Allotmenes open, Wnae: % haPpenming in the
42 wikh the justificacien eo takg the preposed agtion, 22 EIf is totally outpide thia Hearing.
23 the, the proposed actiom wan' t bo- Caken, 23 82, I'm Borry. That wam ancther =peech,
24 Q- Okay, I juct offa= tha informatrden chat A2 I gusas,
25 EAS aT® DXepared during the Land Use Elanning DYDCmys, k11 But 4o that reapags :-d Ray to you,
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1 really, copgratulations, you knmew. Your oToup'a doaa 1 BY Mk, dENEEY
2 well for -- Dok T guessd, m= you can tell, ascunds 1tka 2 Q. wexé Allotments clesed in "99, within the
3 the kactle's going on. ' 3 . allotwment, to your underatandings
4 A. Well, I just — I, 1 woriy about the fact 4 A Yes, mix.
7 bhet somebody wanls Ep Use thowa Permita that has 3 . Q\." wWag ic, ginerally spesking, tne =ama
§  demonstzated. I thipk, YRy degcrivtive, rhar they're € process that wag weed here?
7 fioc really wanting to go inro the catkle business, but 7 A oy underscanding,. it was very mach Lhe
B they'se dodsg it in order to qualify for the Faxmit. E  name process.
8  The iokerest ic Trally fot therg. E Q. And was the 'S9 sob gf cloguTes
10 I, I don't know why vou wauld spend 18 challengear
13 $103,000 to gek somebedy to give up tbeir grazing 11 A, HNo.
12 rights to have the Allotmenk closed, why would you do 12 G g_a, do you think 4% wouwld continue if it
13 thae if you wanted to be In rhe cattle hysinems? 13 was not challepgsd hare, in Your epinion?
1z MR. RARKUT: Well, Mr. Wicholas, mavhe L4 ' 8- Absolutaly.
15 we'll find out the answer on 8dme of. thase fquzstions 15 MF. JENSEN: Thank yon.
1&  tomarsew, but they're certainly, :m;m‘mlﬁr not cneg I 16 MA. RAHRUT: Neo Fuzther Mestions. I
17 can sopwe:r. Buk thani you four your cescimony. 17 Juet haa o Zay, °Mo further questiony "
18 THE WITHESS: You bat. ig THE DOURT:  Mr. micholas. thank you wery
18 ¥R, KARKUT: I Mava no further questiong. 1?7 muek.
20 : TRE COVRT: Mr, DBathles 20 THE WITHESS: Thank vou very much, =ip.
31 M. Jenmep? 231 THE COURY:  You're Excusgd,
22 BR. JENSEN: Just a little £allow-up to 2 {Whoxeupon, At 5:09 p.m. MP, the: above
33 Ehet. . ) 43 witness was eXcused.)
24 THE COURT: G0 ahaad, sir. 24 THE COURT: ir. Jensanm, I leave ic up ko
2% RE~REDIRBOT BXAMINATTION 25 }ou if vou wane Bg px.uffaf another witpnesg.
703 o4
1 MR. JENSEN: May I hava a MosHen Y i Q- And you're appearing becsuze of thaw
2 TEE COURT: Certadnly. 2 Subpoema?
z [Wherewpon. at 6:10 p.m. P, Mr. Jensan 3 A ‘I'ha.;:'s. corxesk,
4 =R Mr. Rerkut conferred, nef the Record, after which [ Q. Can you Driefly pxplain ty me ang the
5 the feollowing occurred: ) 3 Cours why you Tequired a Subposna?
& MR. JENSEN: Yes, wa'll A0 one mword. g A. IF'3 in regard to g; kind of a {=ic)
7 TEE COURT: ALL right. Very good, 7  disclosure dosument that I had with Grand Canyon Trust
g MR. JTENEEN: We're going to ¢ali Brenk 4  that the, bazically says ehat 1 cavidnt sctively go
5 Rebingon. $  againse anything thak mighg d&ai:l. the Agreesoat thar 1
| THE COVRT: Mr, Robingon, good =VRnIng, 16 bad wirh the Grand Canyon Tzust az far ag raally baing
11 amip. 11  orosckive ip, in Eryving Eo gliminate the, the grazing
13 BAE HY QLAZIE RO TNsoN, called a5 812 there on WaBt Clerk Bench.
13 e Witne==a by the Appelliants, having 13 Q. Okay, let's start thars,
14 Dern first duly EWDTi, wag sstomined 14 . A, Chay.
15 and testified as Follows: 15 Q. You previously gumed the grazdag
18 DIRNCT BXAWEINATTION 1§ preference for, far the Qlark Beurh Allotment; ig tnar
17  BY MR, JENSEx: 1?7  rcorsmerz
1 Q. Gopd evening. 18 A- Yam,
12 A. Helle. i Q. Fow long did you own irs
20 . I pramlse not to tzke Uy too much of yous § 20 A-  Tan ywara.
2 time. I'd juskt like to SEArt’ off Cthe Record by noting § 21 Q. What, ia what fimefrpmg are wa losking ary
a2 that you're not hers at ¥our own Ezes will, are you? 22 Wall, I'm kind ef gReEaing. IT'm going to
23 A. No, air. 2% say 1399, and T knew for 4 £mQE, You koow, yne{j 2000,
ig Ly wWho -- pid T SURPOEDE Yolr 24 Jupe of 2000,
25 A Yam, gir. 25 BuE reughly ten Yyearz.
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