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Ms. Leslic Ledogar, Esg ™ ©
Artn: DEF Docket No. #08-07.03 /646
Office of Legal Alairs

New Jersey Depanment of Environmenial Proaection
P oY, Box 402

Trenton, New Jomsey N8625-0407

Re: Comments on Proposed Amendments

Toxic Catastrophe Prevention Act Program/ Inherently Saficr Technology Review (N 1A, ¢, A0
Chemistey Council of New Jersey

Lear Ms. Ledogar

Cn hehall of our members, the Chemistry Council of New lemsey (CONJ) appreciates the DPPOrUnity (o
pravide comments on the above-referenced rule propusal.  As vou know, the CCMI eprcEenls over |00
companies invilved in the business of chemistry (pharmaceuticals, chemicals,
petroleum refining, ete.) i New Jersey, The business af chemisiry direcly employ
New Jersey and is responsible for over $27 billion dodlars in revenues in Ne

General Comments

Navors and fragrances,
& over SR persons in
w Jersey each year,

As you are aware, some of bur members are subject to che Toxic Catastrophe Prevention Act (TCPAY program
Fequirements and fo the Prescriptive Security Order requirements of November 200% which re
saler technology (I5T) reviews. Thaose MEmBEr Com panies completed ST meviews o the s
New Jersey Department of Enviranmental Fratection (Depastiment) and have became the paradigm by which
other industries will be measured It should also be noted thar predarming [ST reviews is inherent tor the GETITT T
af vur business and s crucial o our ndustry’s sustainability and prowth Oy members take process safety very

SRSy and a2 cur recard demonstrates, we have become the leaders m how best o mandage the safety of a
proess

quired inherenrly
atstaction of the

CCNT commends the Department for nos mandating the implementation of IST in this rule proposal and
limiting the wope of IST 10 completing reviews, wennfving thuse feasihle lechmolopes selected for
implementation, and REneTating repans, whech in turn will be reviewed by Depanment mapecior. Ax the
Departiment s prenmble ogniees, mandatng inherent safer e hnologes can sometimes displace o risk for
anather.  For example, mandating the sorage of fewer chemicals used in a process will equate to mase
vehicular/rail shipments which in tum create potential risks o our tansportanen system. In addition, the
increased frequency of shipments will also creane addmional connections and discon nections, very often the
cause of ks of contmnment incsdents, and therefore overall increased risk 1o personnel and CoammuRity, 15T
TEVIEWS ame very site and process specific and decisions of whether o impbement an 15T should mor he made by
il goverming agency.  The mole of the governing agency should be to svalynie whether a process is safe and
pratective of public kealth and whether the nsks are properly managed. Risk MARIEEMER 15 3 core
campeteney af the chemical and petrobeum indusary and the true intent of the TOPA and Kisk Management
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Planning (RMP) rules are to validate the existence and practice of such programs. How the process is made
safe, whether through 15T implementation or process add-ons (such as alarms and cut-off valves, eic) should
ke made by the facility, The Depanment’s goal is 1o assure that whatever system s i place meets the intent of
the TCPA, which i protecting public safety and health.

With that said. CCMJ cifers the following comments on the rule proposal;

Comment #£1: In the preamble 1o the rule [specifically page 1352 of the April 16" NJ Regaster), the
Department goes beyond inherent safely when it incorporaies “scive and proosdunal fayers af profection” in [ST
VIews.  Active and passive protection sech as interlocks and procedures do not meet the definition of 157
fi.c., chminating or reducing the inherent hazard of an activilty or process), Muorcover, actve, Passive and
procedural protections are already covered by the existing TOPA rubes under the Process Hazard Analyses
{PHAs) with risk assessment. Referring to active and procedural lavers of proteciion under bork [5Ts and
PHAs can and will lead 1o confusion during audits and inspections. The text of the propased rule (N JAC,
231-3 6{d}) is properly limited to IST, The prreamble should be conformed 1o e, Furthermaore, the Deparimen
should revise ies guidance on IST reviews which it released on January 12, 2006 1o remoye cxamples it Ints in
Appendix A as [STs when in actuality, they are active protections

Comment #2: In NJAC 7:31.34 (a}, the Department s requiring the owner ar uperation e compleae an
iminal 15T review and wepont for each covered process within 240 days from the effective date of the rule
CONJ respectfully requests thar the Department give facilitics that will be wbject o this rule amendment fr
The Tirst tumie an additional 130 duys (todal 240 days) (o complete and submit the IST reviews, Additonally, the
Depanment should accepe 1ST reviews that were completed in accordance with the Chermical Sectar's Bt
Practices documen

Comment #3: In ~ 1A 7:31.3 o(c), the Depariment is requinng that the owner or opetator condect IST
reviews using a qualified team whose members have EXpeTise in environmental health and safery, chemisery,
design and engineering, process contrals and mstrumenlatan, mawntenance, production and aperanens ani
chemical process safety. CONJ requests language be changed to mimor the existing requirements for team
make up as reflected under the PHA element, namely: Each inherently safer echnology review required by the
section shall be performed by a team with expertise in engineering and process uperations, and the seam shall
included at least one employee who has caperwence and knowledge specific o the process being evaluated.
Also, one member of the feam must be knowledgeable i the specific inherently safer technology review
methodology being used.  This change should be made throughout (he rule proposal where the requirermnent to
use qualified teams 15 referenoed.

Comment #4: In N.IAC. 73036007, the Depanment is requinng a written explanation justifying the
infeasibility determanation for each mherently safer wechnology determined to be infieasible ke owner ar
operiator shall substantiate the infeasibility determination using a qualitative and quantitative evalvation el
enviranmental. public heakth and safety, legal, technolugical and economic factars. The wirding should be
changed to read "gualitauve OR quantitative evaluation as appropriate, of environmental™ AElc). As written
both qualitative and quantitative analysis i eequired on all of the vanubles, some af which may not apply, and
some af which do not it uantitarive analysis, for example, how does one quantitatively amalyze the legal
infeasibilicy of a technology?

Furher clarificanion is requested on what is meant by qualiative and quantitative  IF the Crepartrment retams
the meference o quantitative evaluation, it should qualify it by calling for quaniiative evaluations “where
feasible”

Comment #5: The CCN) commends the Department in allowing the wse of any available inherently safer
echaology review method and not restricting the revicws 1o select methods,

Comment #6: _In N J1AC 7303 6idM, the CONJ requests that the words “foherenty safe” be insened afier
the word *Desgming”. This will felp clarify that the design of equipment showld be geaned 1owards inherent
saler dis gy,
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Comment #7: In N JAC 7313 6(d), the CONJ red uests that the wiords “meeting the consequence criteria
wentified in N JLAC, 7:31.4 Xc)"= be inseried at the end of the first senrtence This would clarify that the IST
reviews he perfiomed 1w Prevent tone and Dammable relaped constquences which is consistent with the intem
of the TCPaA

In conclusion, CCN) would like o voiee our disappainiment again on the Department's decision 1o move
away from the innovative and effeciive inspecnon and enforcement maodel when it comes to TOPA audits The
COUNT feels strongly chat the current model wiorks well, dhows a sparit of cooperation between ind usiry wnd the
Depasiment and focuses resources on what matices, maintaining safe sites. The recond supports our prsaticm
Conducring surprse inspections on such complex svstems serves e purpose and will result in delays and
confusim, The COM] urges the Depanment 1o continue the fufrent pracuce of scheduling ispections and
dudits.

Once agan, thank ¥ou for the opportunity o comment,  The CCND supports all camments submitted by our
membening, Please contact me a1 (609) 192.4214 1o disiuss this further.

L LCONT Membership (via e-mail}





