DEPARTMENT OF ENVIRONMENTAL PROTECTION
WATER RESOURCE MANAGEMENT

IMVISION OF WATER SUPPLY

Notice of Action on Petition for Rulemaking

Safe Drinking Water Program

Unregulated Contaminants

Petitioner: New Jersey Public Fiaployees for Environmental Responsibility

Take netice that the Department of Environmental Protection (Depariment) has
determined 1o deny the petition for rulemaking tiled on September 10, 2010 by the Mew Jersey
Public Emplovees tor Envirorumental Responsibiility {petitioner), secking rules requiring
disclosure, monitoring and treatment for currently unregulated drinking water contaminants, and
the cstablishment of a fee schedule o fund such controls. A netice of receipt of the petition was
published in the New Jersey Register on October 1%, 2014, See 42 NJR, 2498(b),

The petitioner stated that carrently anrcguisted contaminants have been detected in
public water supply source waters and raw drinking water in New Jersey and pose significant
adverse risks 10 human health and the environment. The petitioner cited and excerpled
nformation, research, and data regarding unregulated contaminants and drinking water from
several sourees, including the Department and the US Environmental Protection Ageney. The
petitioner specifically requested rules 1o govern the following:

1. Disclosure of data regarding past and finure detestion of unreguliated contaminants in Mew
Jersey water supply source waters and raw drinking water, inciuding chemical name,
concentration detected, location of sample, known and/or suspected ecclogical and human

health effects of the ¢hemical based on best available toxicolegical data and/or structure and



activity relationships:

2. Monitoring requirements for public water supply sysiems for a specific list of currently
unregalated contuninants, including sampling frequency, focanon. analytical methods, and
reporting and dgelosure requirements;

3. Treatment requirerments tor public water supply systems for currently unregulated
contarmnants detected i ground and surface public water supply source waters. inchuding
treatment lechnology and engineering performance standards, and

4. A fee schedule 1o fund the monitoring, treatment, and reporting program for unregulated
contanyinans,

After careful consideration, the Department has determined to deny the petition for the
reasoens set forth below.

[n response to national and international studies of the eccurrence of unregulated
gontaminants in water, the Department in 1997 initated studies 1o determine the occurrence of
unregulated contaminants in New lersey water supplies. In March 2003 the Depaniment
published results regarding the occurrence of tentatively sdentified compounds {TICsY in raw and
finished water in 21 water systems in New Jersey that have historically reported volatiie
contaminants or that are lecated in proximity to known contaminated sites {see
httpr /A www.state nj.us/dep/dse/ THC -report pdf). (A TIC is a compound that can be detected by an
analvtical testing method, but its Wentity and concentration cannot be confirmed withowt furthey
analyses). Results of the anabyses of raw (untrested) and fimshed (reated) water samples using
these research analyuceal methods adapted 1o deteet Jow Tevels (less than | part per billion) of

non- and semi-volatite organic contaminants pertormed by the Environmental and Oceupational
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sciences lustitute (Piscataway, Now Jersey), showed that approximately 600 TICs were presen
m these water samples.

in addition to the above-described TIC ocourrenee study, other studics have indivated the
aresence of unregulated contammnants in untreated ground and surface water used ag sources ol
water by public water systems in New Jorsey, For instance, as noted by the pelitioner, the
Department prepared a summary of “investigations Refated to a > Treatment-Based® Regulatory
Approsch to Address Unregulated Contaminants i Drinking Water, April 20107 at the request
af the Association of state Drinking Water Administrators {see
Attp A www state nfus/dep/watersupply/pd U Treatment %2 0A pproach. 14-22-10 Lpdl). This
document hsted the “Water-Quality Data for Pharmaceuticals and Other Grganic Wasiewater
Contaminants in Ground Water and in Untreated Drigking Water Sources in the United Stales,
2000-01.7 a joint project among the Departinent, the US Geological Survey. and the Cemers for
Disease Control. In this study, over 90 percent of the samples contained deteciable
concentrations of one or more of the 126 targe! compounds, The number of compounds detected
per sample ranged from O to 32, with a median of 1. The tatal concentration of these
compounds per sample ranged {rom non-detectable 1o 81 ug/L., with a median of 1.7 ug/LL

Some of the analytical methods wsed in the TIC research study were screening technigues
meant o gauge the number and geographic disiribution of unregulated contaminants m dninking
water, but they are not appropriate technigues for use on a routine basis for monitoring water
systems or to make regulatory decisions. As stated above, the analytical methods are not
appropriate because they do not positively identity or guamify the compounds. In order for these
metheds fo be uzed for regulatory moenitonng of drinking water systems in the future, the

USEPA o the Departnaent would need wo develop and promalgate drinking water tesbing



methods in order 1o obtain results from public water systems with adequate precision and
accuracy. The data collected o dite are not sulficient basis 1o establish the sort of regulatory
program the petitioner seeks.

In addition to concerns regarding the accuracy of the snalvtical methods in the studies of
unregulated contaminants conducied o date, toxicity information and cffcctive treaunent
technologies for these contaminants are lacking. Research conducted by the Department and the
Liniversity ¢f Medicine and Dentistry (Piscataway, New Jersey) (o compile toxictty information
about the TICs that have been detected showed that toxaeity information was available for only
22 percent of the TICs found w the New Jersey water samples, and that the intormation that was
available was mostly reparding acute {shori-term) health effects, Information on chronic health
effects 1s needed to establish drinking water standards hecause they are intended to protect over 2
liferime of exposure. For these reasons, the Department developed a list of potential options to
address unregulated contaminants and sought public comment on them in g February 2004
Interested Party Review (see 36 N R.KE9(bY). Based on the comments received. the
Department determined that implementing the water treatment technology approach would likely
have the best outcome of the options presented. Of the lew treaument iechnologies available to
remove the varous unregulated contaminants from drinking water, granular activated carbon
(GAC) seemed to be the most promising

Consequently, based on the general support for the approach of requiring treatment for
unregulated contaminants, the Department approached two water systems, Fair Lawn Water
Department {Berpen Countyy and Merchantville-Pennsavken Water Comnmission (Camden
County}, about condueting pitor demonstiations for the purpose of studying QAU performance
and optimization. Both water svstems reported the largest number of unregulated contaminants
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i water samiples as compared to other public water systems in the TIC study and expressed
intergst in implementing treatment 10 remaeve them. With funding [rom the New Jersey 1981
Bond Fund, conracts to construct GACU treatment echpolopy at these systems have been
awarded and construction 15 under way, When these meatment technologies ave operational, the
Department will be able w monitor the effectiveness of GAL i the removal o wregulated
COnRLaminams.

The Departinent is also evaluating whether advanced drinking water treatment techimques
that are already in place at surlace water treatment plants are effective at removing unrepulated
organic chemicals, Formnstance. as part of a Settlement of Environmental Penalty (SEP) study,
the New Jersey American Water Company sampled the drinking water moving through ils water
freatment process to determine the extent of removal of unregulated contaminants by cach unt
process. {n addition. the Deparunent is joining with the Water Research Foundation (Denver.
Colorado) to study the occurrence and concentration of synthelie organic contaminants in raw
and hnshed water supplies at five New Jersey water weatment facilities that are supplicd by
surface waters, s order 10 1dently the primary physical and chemicul processes that govern the
fate of synthetic organic contaminants. The Department intends to use the monitoring and
operational information gained from cach of these studies 1o further study feasibility and
clfectiveness of using a treatment wehnigue approach to managing unregukaed contaminants.

While these studies to vvaluaste the etlectiveness of imeatment are under way, the
Deparinent contmues o ovalate the cecurrenee of wnrepalated contanimants in Now Jerses
drinking water sources througl the implementation of the USEPA™s Unregulated Contaminant
Maonitoring Rule {UCMR) (see 40 CFR 141.35), The UCMR requnres all community water

systems serving more than 10000 people, as well us a subset of randomly selected (hy USEPAS
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smal} commiunity water systems, 10 monitor their witer for i list of not more than 30 unregulated
comarminants selecied from the Contaminant Candidate List (CCLY The CCL s a list of
contaminants carrentdy aot subject 1 any proposed or promulgated navonal primary drinking
wader regulations that are knovn or anticipated to occur in public water systems. and that may he

subject to future regulation under the Safe Drinking Water Act{SDWAY, The CCL 15 updated

cvery five vears by the L AL The CCL meludes some of the contaminants evaluated in the

Department’s March 2003 11 study. |

The first UCMR List  UCMRI - consisted of 12 chemical contaminants {with an
additional 13 chemienls plus a microbiological parameter 1o be monitored at a subset of the
selected water systems). The seleeted public waler svstems conducted monitoring for UCMR1
hetween 2001 and 20035, The second UCMR Bst- UCMR2 - consists of 16 chemicals {with an
additional 13 chemicals to be monitored at a subset of the selected water systems). The
monitoring period for collecting samples for DOMRZ 15 2008 through 2010, The UCME2 list
contains flame retardants, explosives, nitrosamines. and acetanilides.

The conlamipants monitored pursuant to the UCMR are analyzed using USEPA certified
drinking water methods at specitied intervals so that USEPA can determine i the oceurrence of
the contaminants is such that maximum contaminant levels and fulure regulatory action are
warranted, The UCMR data also enable the Department to assess the occurrence of the
unregulated confaminants within New Jersey. The data collected pursuant to the UCMR are
evailable at hupAwater. epagoviawsregsrulestegs/sdwa/ucmr/data.cfin,

Finally, inn March 2018, the USEPA released a document entitled, “New Approach to
Protecting Drinking Water and Public Health™ (sce

Prpsswarer ehsoydowsrensrudesre g wa dwstratersy fupload Drink ing. Water Stateeyfs pd
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reterred to as the “Drinking Watcr Strategy.” USEPA 100k comments on one of the principles
of this new strategy, specifically. uddressing “contaminanis as groups rather than one at 4 time so
that enhancement of drinking water protection can be achieved cost-clfectively.” USEPA held
weh-based discussion forums on July 2% and 30, 2010 1o foster an open diglogue about the
Drinking Water Strategy and to hear from the public and stakeholders about how the USEPA
should proceed and implement the Drnking Water Strategy. LUSEPA also held & public
stakeholder meeting on September 210 2010 in Washington, D.C. USEPA expects to publish its
findings and recommendations regarding the implementation of the new Drinking Water
Strategy soon and intends to seek swakeholder and public comment on those findings. USEPA s
initially considering carcinegenic volatile organic chemicals, nitrosamines and chlorinated
disinfection by-products as groups ol contaminants for potential regulatory development in the
near future. Other groups of contaminants, cluding perfluorinated compounds.
organophosphate pesticides, and carbamate pesticides. are listed for future consideration. 1f the
LISEPA adopts regulations that implement the Drinking Water Strategy, these reguiations will
become part of the New Jersey drinking water regulatory program since New Jerscy adopts the
Federal primary drinking water standards by reference,

The Department acknowledges that research conducted o date has demonstrated the
presence of unregulated contaminants in some drinking water systems around the Stale. As
described above, the Department is involved in various efforts e obtain more complete
information about the oceurrence, toxicity, and possible treatment approaches for these
confaminanis. Once the results of these efforts are analyzed. the Department wiil determine
whether the science supports initiating a regulatory monitoring and treatment program for

currently unreguluted contaminans. Any such future regulatory initiative will include a robust



stakeholder process.

Accordingly, bused on the furegoing, the petitioner’s request lor rulemaking is denied, A

capy of this notive has boen mailed to the petitioner as required by N AC, 1:30-4.0,
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