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About PEER

Public Employees for Environmental Re-
sponsibility {PEER) is an association of
resource managers, scientists, biologists,
law enforcement officials and other gov-
ernment professionals committed to up-
holding the public trust through respon-
sible management of the nation’s envi-
ronment and natural resources.

PEER advocates sustainable manage-
ment of public resources, promotes en-
forcement of environmental protection
laws, and seeks to be a catalyst for
supporting professional integrity and pro-
moting environmental ethics in govern-
ment agencies.

PEER provides public employees com-
mitted to ecologically responsible man-
agement with a credible voice for ex-
pressing their concerns.

PEER’s objectives are to:

1. Organize a strong base of support among
employees with local, state and federal
resource management agencies;

2. Inform the administration, Congress,
state officials, the media and the public
about substantive issues of concern to
PEER members;

3. Defend and strengthen the legal rights
of public employees who speak out
about issues of environmental manage-
ment; and

4. Monitor land management and environ-
mental protection agencies.

PEER recognizes the invaiuable role
that government employees play as de-
fenders of the environment and stewards
of our natura! resources. PEER supports
resource professionals who advocate en-
vironmental protection in a responsible,
professional manner.

For more information about PEER
and other White Papers that cover a variety of issues, contact:

Public Employees for Environmental Responsibility
East Coast: 2001 S Street, N.W., Suite 570
Washington, D.C. 20009-1125
Phone: (202} 265-PEER
Fax: (202) 265-4192

Woest Coast: PO Box 30

Hood River, OR 97031

Phone: (541) 387-4781
Fax: (541) 387-4783

E-Mail: info@peer.org
Woebsite: http://www.peer.org
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~ Noah’s Ark is Leaking

About Thi_s Report

This PEER white paper documents the almost
complete abandonment of international En-
dangered Species Act protections by the
Department of Interior over the past decade
and the resulting detriment to global
biodiversity.

Noah’s Ark Is Leaking is written by scientific
staff of the Assistant Directorate for Interna-
tional Affairs of the Fish & Wildlife Service,
the very unit charged with foreign species
protection. The U.S. Lists of Endangered and
Threatened Wildlife and Plants, once the flag-
ship of the worldwide effort to identify and
save species from extinction, have become a
fragmented relic, testament to the power of
international commercial lobbies.

This white paper is the second in a series of
reports detailing failure of the Fish & Wildlife
Service to implement the letter as well as the
spirit of the Endangered Species Act. The first
report, Tarnished Trophies: The Department
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of Interior’s Wild Sheep Loophole, spelied
out the role played by the Fish & Wildlife
Service in facilitating trophy hunting of threat-
ened and endangered species.

The authors of this report choose to remain
anonymaous not only to avoid further employ-
ment retaliation but also to focus attention on
the facts and not the identity of the speaker.

In conjunction with this white paper, PEER is
formally petitioning the Department of Inte-
rior to expand and update the U.S. List of
Endangered and Threatened Wildlife so that
it reflects the current status of globa!l
biodiversity, as required by the Endangered
Species Act.

PEER is proud to serve conscientious public
employees who have dedicated their careers
to faithful execution of the laws protecting
this country’s and this planet's natural re-
sources.

leff DeBonis
PEER Executive Director
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Noah’s Ark is Leaking

I. Executive Summary

The U.S. Lists of Endangered and Threatened
Wildlife and Plants were once flagships for
the worldwide effort to save that part of
nature confronted with extinction. Today
U.S. protection of foreign species in jeop-
ardy is a fragmentary relic, controlled by
commercial interests. Years of studied inac-
tion by the Department of Interior has left the
vast majority of internationally recognized
life in peril outside of recognition by the
Endangered Species Act (ESA).

The U.S. Fish & Wildlife Service Assistant Di-
rectorate for International Affairs (AlA) has con-
verted endangered species operations into a
conduit for importation by commercial and
sport-hunting interests. Emphasis is now given
to delistings, reclassifications, special regula-
tions, and permits that facilitate such importa-
tion and other activities that formerly could not
be carried out.

The result is a de facto moratorium on foreign
listings, a posture which flies in the face of the
growing global endangered species crisis. The
number of mammals around the world recog-
nized as being in jeopardy by scientific authori-
ties is multiplying, nearly tripling in just the past
ten years. These endangered animals consti-
tute nearly a quarter of all the world’s full
species of mammals. If subspecies are added
in, the actua! number of mammals in jeop-
ardy is much closer to a half than to a fourth
of the world’s total.

During this explosive decline in world
biodiversity, the U.S. List had a net gain of 17
mammals (21 added but 4 delisted}, about one
percent of the internationally recognized
growth in endangered mammal species:

» There have been no foreign species added to
the ESA lists in the past two years and only 11
listing documents filed in the last decade;

» More time and effortis being expended on
petitions to delist and downlist species, with
new emphasis placed on processing special
regulations and reclassifications in order to
facilitate commerce in the animals or their
parts;
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» At atime when international authorities list
more than two thousand mammals in all catego-
ries of concern the U.S. lists contain only asmall
fraction of these animals.

These figures collectively reflect the constant
pressure on the bureaucracy from commer-
cially and politically oriented constituencies.
The Fish & Wildlife Service’s AlA continues
to concentrate its limited resources on the
concerns of special interest groups seeking
reduced protection of endangered species
while simultaneously ignoring the plight of
the many foreign species that warrant in-
creased protection and recognition, includ-
ing those long under petition,

The fact that ESA foreign species listings are
horribly out of date is not a merely academic
concern. International treaties contain loop-
holes which allow continued trade in af-
fected species and the additional teeth of the
ESA are often necessary to achieve conserva-
tion goals. For example, failure to properly
list the African elephant under ESA contrib-
uted to a two-thirds drop in population. By
contrast and despite earlier international list-
ing, itwas the ESA listing of several species of
big cats (the tiger, jaguar, cheetah and other
spotted cats) which effectively reduced mar-
kets and encouraged improved management
by host countries.

In October 1996, the World Conservation
Union, the largest and most respected spe-
cies classification organization, issued what
Interior Secretary Bruce Babbitt hailed as
“the most thorough scientific assessment of
the state of the world’s wildlife ever under-
taken.” Regarding this assessment, called the
Red List, Secretary Babbitt said “it clearly
indicates that, unless people of all nations
make extraordinary efforts, we face a loom-
ing catastrophe of almost biblical
proportions...Today’s report is a clarion call
to take action while we still can.”

At the very moment Secretary Babbitt spoke of

clarion calls, his own agency was blocking
attempts to update the ESA listings so that they

conform to the Red List:
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» Deadlines for addressing listing petitions are
routinely ignored;

¥ Pretexts are invented to avoid listing, In one
instance Fish & Wildlife Service managers ar-
gued that because several petitioned species
might have already declined to the point of
extinction their listing would jeopardize the
integrity of the ESA lists;

» Sporadic listing of small groups of species
are used to block more substantive listing peti-
tions with *warranted-but-precluded” findings.

An earlier PEER white paper, Tarnished Tro-
phies, detailed the dominance of sports hunting
groups in manipulating Fish & Wildlife Service
to allow the import of Asian wild sheep tro-
phies. The agency’s AlA remains susceptible to
such special interest group pressure in part
because it lacks any systematic or consistent
approach to listing activity, leaving a bureau-
cratic free-for-all.

PEER has submitted the {argest single listing

petition in order to bring the ESA list into confor-
mity with the World Conservation Union
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Red List. PEER is seeking to add more than
3,700 mammals, birds, reptiles, amphibians,
fish and invertebrates to coverage of the Endan-
gered Species Act, citing the most definitive
biological compilation ever undertaken together
with Secretary Babbitt’s endorsement.

This petition requests that species, subspecies
and distinct vertebrate populations classified by
the World Conservation Union as critically en-
dangered, endangered or vulnerable be listed
by the U.5. as endangered, and that those spe-
cies classified as conservation dependent and
near threatened be listed by the U.S. as threat-
ened. In order to phase in the implementation
of this wholesale revision, the PEER petition
proposes that all of the proposed species not
already listed by the L.S. be listed as threatened
and that the appropriate species be upgraded to
endangered status as soon as feasible.

PEER’s listing petition, while the largest ever
filed, is not without precedent. In 1970, the Fish
&Wildlife Service itself added 250 species and
subspecies to its List of Foreign Fish and Wild-
life and in 1976 added another 159 that had
already been listed by international bodies.

White Paper



Noah’s Ark is Leaking

I1. Role of the Endangered Species Act

Legal Mandate to
Protect Biodiversity

Biodiversity. Noteven in dictionaries just afew
years ago, the word now cries out at us from
newspapers, magazines, and radios. We are
constantly warned that the diversity of the
world’s animal and plant life is declining and
that something must be done. The obvious first
step, before any species can be helped, is to
determine and document precisely what is in
jeopardy. This is the process of classification or
listing of endangered species.

The United States has an extensive legal frame-
work to assist the world’s diversity of threatened
animals and plants. More than 30 years ago, in
October 1966, Congress passed the original
Endangered Species Preservation Act. That
measure charged the Department of interior to
develop a list of endangered wildlife within the
United States and required federal agencies to

Cotton Top Tamarin. Listed as endan-
gered under the Endangered Species Act.

May 1997

take appropriate conservation measures. The
Endangered Species Conservation Actof 1969
followed, extending coverage to foreign spe-
cies and providing substantive controls on
importation.

Then came the comprehensive Endangered Spe-
cies Actof 1973, designed to replace, strengthen,
and greatly expand the earlier legislation. Be-
sides instituting strict prohibitions on the taking
and harming of all kinds of endangered animals
and plants, the new Act set forth series of inno-
vations. Along with listing species already “in
danger of extinction,” the interior Department
(and the Department of Commerce for certain
marine species) was now required to classify
“threatened” species, those “likely to
become...endangered...within the foreseeable
future.” in this way problems could be recog-
nized and remedies initiated well before the
endangered stage was reached.

In 1973, the Convention on International Trade in
Endangered Species of Wild Fauna and Flora or
“CITES” commenced. This treaty, now ratified by
the United States and 135 other countries, seeksto
control the exploitation of wildlife and plants
through import and export restrictions. By vote of
the member nations, species of concern are placed
on either of two major lists: Appendix | for species
threatened with extinction and that are or may be
affected by trade; and Appendix !I, for those that
are not necessarily threatened with extinction
now but may become threatened unless trade is
subject to strict regulation. The next major Con-
ference of the Parties, at which changes to the
appendices will be considered, is scheduled for
June 1997,

Significance of Listing
and the Limits of CITES

The Endangered Species Act of 1973 requires
foreign species (including subspecies and dis-
tinctvertebrate populations) be treated the same
as native U.S. species with regard to addition to
the Lists of Endangered and Threatened Wildlife
and Plants.

Restrictions on import, export, and interstate
commerce remain the most practical and fre-

7 Y



U.S. Fish & Wildlife Service

quently used methods of applying the benefits
of the Endangered Species Act to foreign wild-
life and plants. Overutilization frequently is a
major problem to many species. Listing auto-
matically prevents general importation into the
U.S., or provides a basis for special rules con-
trolling such importation, thereby reducing
markets and encouraging improved manage-
ment. One of the most significant measures of
this kind came on March 30, 1972, when the
tiger, leopard, jaguar, cheetah, and other spot-
ted cats were listed as endangered. Until that
time, thousands of those animal skins were
being imported annually intothe U.S. for the fur
market. The listing closed down this activity,
helped to stop the worldwide decline of spotted
cats, and stimulated international conservation
attention to the problem.

In the Federal Register of December 30, 1974,
three species of commercially valuable Austra-
lian kangaroos were listed as threatened, with
special rules providing for limited importation
of skins when certain conditions were met. This
measure |ed to development of improved man-
agement programs by the Australian states. The
listing of the Chilean false larch, acommercially
valuable tree, on November 7, 1979, is consid-
ered by concerned Chileans to have reinforced
their government in taking conservation mea-
sures that helped save the species from serious
decline.

it sometimes is argued that the controls imposed
by CITES are fully adequate for regulation of

African Elephant. Failure by the U.S. to
list the African elephant as endangered or
to otherwise protect it through special rules
opened the way to a commercial assault on
the species with devastating results. It is
now classified as endangered by the IUCN.
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importation to the U.S. and that further mea-
sures under the Endangered Species Act are not
necessary. On May 12, 1978, the African el-
ephant was listed as threatened by the U.S.
However, the species also was then on Appen-
dix I of CITES, and special rules were issued
allowing continued commercial importation of
ivory pursuant to CITES provisions. The U.S.
had been infiuenced by the argument that such
provisions were adequate to regulate the ivory
market and that some trade in ivory could en-
courage conservation. If a species were given a
practical value, it was argued, only then will
commercial interests and local governments
work to protect it.

Such assumptions proved disastrously wrong.
Hundreds of millions of dollars worth of ivory
and other elephant products continued to pour
into the U.S. as part of a vast global commercial
assault on the species. Elephant populations
fell by nearly two-thirds. Inthatcase, CITES was
woefully inadequate and the Endangered Spe-
cies Act was not effectively utilized. Importa-
tion should have been totally prohibited and
other measures of the Act to help develop inter-
national conservation measures were not en-
gaged for more than another decade.

The Endangered Species Act
Listing Process

Treaties can be signed, Congress can act, and
cabinet members can speak, but the day-to-day
work of listing endangered species in the U.S.
falls to the internal operations of federal agen-
cies. Listing is a regulatory process, normally
requiring both proposed and final rufes, a pub-
lic comment period, and sometimes an initial
notice of review.

Outsiders can participate in the process by
submitting petitions to list, reclassify, or delist
species. Such petitions, however, can set off
requirements for additional reviews and find-
ings. The law specifies that a petition be fol-
lowed within 90 days by a finding as to whether
substantial information has been presented, and,
if that finding was positive, within one year by
another finding as to whether the requested
action is warranted, not warranted, or war-
ranted but precluded by other listing activity.

The “warranted-but-precluded” category is in-
tended to hold deserving species in readiness
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ADDING A SPECIES TO THE

L1ST OF ENDANGERED AND THREATENED WILDLIFE

~PETITION———

ONE
YEAR

| FINDING ON
SUBSTANTIALITY-

LEINDING ON WHETHER.
ACTION WARRANTED

NINETY
’-DAYS

OTHER SOURCE

L

. PROPOSAL

SIXTY DAYS
TO OME YEAR

FINAL RULE

THIRTY DAYS

l

EFFECTIVE DATE

while additiona! details regarding their status
are worked out, or while listings of higher
priority species are developed. In practice, this
category has become a way to defer action, a
legal limbo where certain species have resided
for 20 years or more. These delays have caused
embarrassment and lately there has been an
increasing tendency to make 90-day findings of
nonsubstantial information and one-year find-
ings of “not warranted,” rather than keep add-
ing species to the ranks of the warranted-but-
preciuded.

One effect of this new, more negative approach
has been to make it much more difficult for the
common citizen, without access to extensive
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technical and legal assistance, to participate in
the listing process. :

If a petition does move all the way to the point
of a warranted finding, the Act requires such
action be followed “promptly” by publication
ofa proposed rule to implement the measure. It
has in fact been the usual practice to publish
warranted findings together with proposed list-
ing rules. The law requires a final decision on
listing, under most circumstances, within a year
of the proposal. Therefore, even when the law
is followed to the letter, more than two years
may pass between receipt of a listing petition

and the actual listing.
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But the law is commonly not followed. The
long and tortuous path, from an initial internal
suggestion or outside petition, to actual listing,
goes through at least a dozen offices or levels
of approval. This route often is repeated at
least three times, for the review and petition
findings, the proposed rule, and the final

rule. This convoluted path presents abundant
opportunities for the delay, weakening and,
sometimes, a total roadblock to proposed
protective measures. Any technical defector
contrary information, no matter how spurious
or self-serving, can hold up listing petitions
for years past legal deadlines.

EMDAHGERED SPECIES RULE/NOTICE -~ ACTION COMTROL SHEET

| Please review those portions of interest to you, take the nccessary actlon,

and jmmediately move the package to the next office. This form [s a part

| of the permanent, adninistrative record.
This sheet does NOT constitute the surname record.

messenger plckup.

Phone 208-4646 (AES) for

ACTIOH:

RO BIOLOGIST:

TELEPHONE No:

YE BIOLOGIST: |

JELEPHONE Mo: 703/358-2171

DATE PROPOSAL

DATE due FR (if any}: PUBL1SHED:
| Action N __our
Location Action Dféffce Required tnftial Date Date
|
RO RO/FO Bioloqist surname doe,
cuT | 750
ARLSQ OSA Surname doc.
OFF { 420¢ i
ARLSQ OMA Surname doc.
THIS { 520
ARLSQ LE Surname_doc.
PORTION [ 3012 |
Interfor | Assistant Director Surname doc. |
[ 452 Log In I
{attach ARLSQ YE Biclogist Monitor
to cover ! 3024
and leave Interior | AES Log - 1
1%-2" at | 6560 (sce below **) | | |
top of Interior | Solicitor (A/SOL-FW} |Surname doc. t
cover for | 3024 |
label) Interior | AES Log - 2 !
| 452 |
ARLSQ TE Surname_doc,
| ! 224
ARLSQ PO Surname doc.
| 3024
Interior [ DAES Review doc,
| 3024 Surname and
Interfor | AES Advise Dir,
| 3256 Sign or
Interior | Director Elevate
| 452
ARLSQ TE Distribute

| **A/SOL-FH will surnome:

OSA - Rev. 1/94

(1) international or mutti-regional specles

Y10

Usting rules; (2) critical hobitot rules and associeted economic documents
for multi-regional listings; (3) experimental population rules; (4) special
rules; and (5) others when requested.

SPECIAL NOTES ON ROUTING:
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Separation of Foreign
Species Function

There once was a component of the Fish and
wildlife Service called the Office of
Endangered Species. It contained a branch
responsible for the listing of both native and
foreign species. This branch was greatly
expanded following passage of the
Endangered Species Act of 1973, mainly
through hiring of authorities on various kinds
of animals and plants, directly from academia.
These professionals treated their role aimost
as a crusade to compile U.S. Lists that would
reflect the true extent and diversity of the

Nyala. Listed as “conservation dependent” by the IUC

global endangered species crisis. The listing
branch of the old Office of Endangered Species
was probably among the most unusual units
in the federal government. A visitor there
might have thought it was a graduate student
office, and could have encountered groups of
scholars at night or on weekends, voluntarily
researching their subjects and assembling
documents they thought would aid
conservation.

This halcyon period did not last.

Ironically, the greatly strengthened 1973 Act
made listing far more difficult, as every newly

but not listed by the U.S.
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proposed species was scrutinized for possible
political and economic repercussions. Whife
there was an increase in the listing of certain
biological groups, particularly plants and
native U.S. fish and invertebrates, the
classifications of higher vertebrates and all
kinds of foreign animals and plants suffered.
Efforts by new listing personnel to improve
the situation were seen as threats to affected
commercial interests and their
representatives. During this period, there
were no less than three formal attempts to
disband the unit. With the assistance of
outside conservation groups, the listing
branch remained intact for a decade. The
opposition to listing efforts finally prevailed
and the functions of the unit were transferred
to regional Fish and Wildlife Service offices.
Many of the staff members, seeing what was

AR

happening, began to leave on their own.
Others were forced out with short notice. A
few remained and merged into the
bureaucracy.

In October 1987 the Office of Endangered
Species was completely abolished, although
some of its functions with respect to native
U.S. species were retained by a rump unitin
Washington, D.C. The listing of foreign
species was transferred to the Office of
Scientific Authority (OSA), which until that
time had been involved primarily with
providing technical advice related to CITES.
OSA was then a component of the Fish and
wildlife Service’s former Division of
Research, also known as Region 8, but now is
part of the Assistant Directorate of
International Affairs (AlA).
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ITI1. The U.S. Forfeits
International Leadership

The Importance of
Foreign Listing

The World Conservation Union, also known
as the International Union for Conservation
of Nature and Natural Resources or JUCN, is
the largest and most knowledgeable organi-
zation devoted to the classification and pro-
tection of endangered species. Based in
Switzerland, its Species Survival Commis-
sion comprises approximately 100 specialist
groups, with over 6,000 members, and a
network of cooperating authorities, includ-
ing the vast resources of Birdlife International
(also known as the International Council for
Bird Preservation or ICBP). Recently the Com-
mission issued the 1996 IUCN Red list of
Threatened Animals. Mare than just a list of
names, it is an inch-thick book showing how
newly developed analytical standards of jeop-
ardy apply to the world’s wildlife.

In an October 3, 1996 statement, U.5. Secre-
tary of the Interior Bruce Babbitt said of the
new JIUCN Red List:

“This report...is probably the most thorough
scientific assessment of the state of the world’s
wildlife ever undertaken. It clearly indicates
that, unless people of all nations make ex-
traordinary efforts, we face a looming catas-
trophe of almost biblical proportions. . . .
The IUCN’s report shows that we must not
only continue and accelerate these efforts
here at home, but that we must extend them
world-wide by offering our expertise and sup-
port in conservation activities. Our children
and grandchildren should not be deprived of
a world where these magnificent and diverse
wild animals can still find places to exist and
raise their young. Today’s report is a ciarion
call to take action while we still can.”

The U.S. Lists of Endangered and Threatened
Wildlife and Plants were once flagships for the
worldwide effort to save that part of nature
confronted with extinction. The 1969 legisla-
tion devoted to foreign species, the inifial com-
pilation of endangered foreign wildlife of 1970,
and the 1976 classifications of CIiTES species
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(see below) are evidence the U.S. Lists were
intended for comprehensive coverage of spe-
cies on a global scale. The very first page of the
Endangered Species Actof 1973 {Section 2{a)(4))
suggests the legislation is meant to apply to
species covered by CITES and other interna-
tional agreements. Section 8 of the Act is
devoted entirely to the conservation of species
in foreign countries, further recognizing
America’s international leadership role which
Secretary Babbitt's statement of October 3, 1996
powerfully reinforced.

In the context of the Act and other mandates, the
Interior Department has an institutional respon-
sibility to inform and educate the public, gov-
ernment agencies, the U.S. scientific and con-
servation communities, and international orga-
nizations. The U.S. Lists are regularly pub-
lished and widely distributed by Interior for
informational purposes. Those Lists are what
the American public, educators, Congress, and

s ; 5
Hamadryas Baboon. Listed as “near
threatened” by the JTUCN but not listed by
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other governmental bodies generally rely
upon for assessing the extent and diversity of
the global crisis confronting wildlife and
plants. They are usually consulted to deter-
mine the status of particular species.

Accurate and reasonably complete Lists serve
as more than management tools. They be-
come scientific instruments, reflecting that
part of the entire natural world that may be
disappearing. As such, the Lists can convey
an idea of the extent and diversity of this
problem to all persons and groups who de-
pend on the Department of Interior for infor-
mation, and who possibly can help support
relevant activities and conservation efforts.
By failing to develop the Lists to a meaningful
degree, the government reduces the vanish-
ing species crisis in the eyes of potential
supporters and thus reduces the amount of
help that can be expected.

The “recognition” role of listing is not a trivi-
ality. It has been referred to as a key element
in a number of listings. For example, in the
Federal Register of December 18, 1992, the
National Marine Fisheries Service of the De-
partment of Commerce indicated that U.5.
classification of the Saimaa seal of Finland
“would make it easier to obtain international
funds to promote conservation of the spe-
cies.” A recent petition to list the Australian
koala pointed out that U.S. classification could
stimulate local efforts to save the ecosystem
on which that species depends. Every single
U.S. listing document contains a version of
the following statement: “Recognition through
listing encourages conservation measures by
Federal, international, and private agencies,
groups, and individuals.”

The hard facts are that the great battle to save
wildlife and wild places is being lost. The
United States is the only nation that has the
resources to prevent the “catastrophe” pointed
out by Secretary Babbitt. But without
fundamental lists that provide a reasonable
impression of the extent and diversity of the
global endangered species crisis, Congress
and ranking administrative officials will not
be able to formulate an effective response
and allot appropriate amounts in a budget.
There will not be any empirical basis on
which to establish future conservation efforts
on a worldwide scale.

N 14

History of Foreign Listing

The listing of foreign wildlife predates the En-
dangered Species Act of 1973. It was first
authorized by the Endangered Species Conser-
vation Act of 1969, Initial publication of what
then was called the “United States List of For-
eign Fish and Wildlife” occurred in the Federal
Register of June 2, 1970. The approximately
250 animals covered therein still constitute
nearly half of all currently listed foreign species.
This extensive inventory of 27 years ago demon-
strated an apparent intent to go far beyond
native wildlife and immediate U.S. trade inter-
ests in recognition of the endangered species
probiem. It comprised a great diversity of ani-
mal life, including the volcano rabbit, Mexican
prairie dog, several rare freshwater fish, and
many small birds of little significance in interna-
tional commerce. it was based on iIUCN com-
pilations of the time and information provided
by foreign wildlife agencies, individual scien-
tists, and trade sources. it represented a sincere
expression of the worldwide conservation situ-
ation. In a way, it was the closest the U.S. ever
came to heeding Secretary Babbitt's call for
action.

Fo
Giant Anteater with Young. The giant
anteater is listed by the IUCN as “vulner-
able” but is not listed by the U.S.

There was never again to be such a massive
single listing of foreign species. The only other
measure of comparable scope, and the largest
single listing pursvant to the current Act, came
in the Federal Register of june 14, 1976, in
which 159 animal species and subspecies were
classified as endangered. These animals were
then already on Appendix | of CITES, and a
determination had been made that such status
generally justified listing pursuant to the Endan-
gered Species Act, unless there was substantive
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conflicting information. Even this measure was
not actually initiated by the Department of
Interior, but came only as a result of a petition
from outside conservationists.

Foreign listings did continue with some regular-
ity over the next decade, but efforts to maintain
a degree of parity with coverage by interna-
tional organizations began to fade. In 1980, the
International Council for Bird Preservation (ICBP)
petitioned Interior to bring its bird coverage up
to date by listing all species and subspecies then
classified as endangered by the JUCN. The
petition was put into the “warranted-but-pre-
cluded” category and most of the involved birds
remain there to this day, together with many
others from another |CBP petition of 1991.

The End of Lists

Since the transfer of responsibility to OSA in
1987, there have been only 11 Eederal Register
documents adding foreign species to the Lists,
an average of barely one a year. The last, a
belated effort to deal with some of the birds
from the ICBP petitions, was published on Janu-
ary 12, 1995, more than two years ago. Shortly
thereafter, in April 1995, came the new Repub-
lican-dominated Congress’s moratorium on all
listings under the Endangered Species Act. A
year later the official legislative ban was lifted
but there have been no more foreign listings or
even proposals and none are imminent. A
defacto moratorium seems to have settled over
the program.

This does not mean, however, that there is no
foreign endangered species activity going on.
Much is happening, but in a grotesque parody of
the original intent of the Act, the Assistant
Directorate for International Affairs (AlA) has
converted endangered species operations into a
conduit for importation by commercial and
sport-hunting interests. From now on, empha-
sis will be given to delistings, reclassifications,
special regulations, and permits that facilitate
such importation and other activities that for-
merly could not be carried out. Plans are being
made to hire a new staff specialist, whose role
will specifically include work on removal of
species from the Lists.

Of the two current U.S. Lists, the one covering
plants is still relatively new and has never moved
far into the global arena. In contrast, the U.S.
List of Endangered and Threatened Wildlife
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once closely followed scientific understanding
of the world’s animal life then recognized to be
in jeopardy, and even served as a guide to
international conservation efforts. However, as
the bureaucracy increasingly convoluted the
listing process in the U.S., and as knowledge of
the endangered species crisis was expanded by
international authorities, the U.5. List began to
lose meaning. Today it is hopelessly behind
that of the IUCN,

As already noted, U.S. listings of foreign ani-
mals began to slacken in the 1970s. The 1976
endangered classification of most CITES Appen-
dix | species was not utilized as an effective
precedent. Of the subsequent additions to
Appendix | by CITES-including various Pacific
island flying foxes, many kinds of smaller whales,
the red panda and Asiatic black bear, and nu-
merous parrots and macaws-few were brought
under the coverage of the Endangered Species
Act. In at least one case, presence of the African
elephant on Appendix | was given as an excuse
not to classify as endangered.

Nonetheless, as late as 1987 the scope of cover-
age by the U.S. List of Endangered and Threat-
ened Wildlife was still reasonably close to that
of the 1UCN, at least with respect to higher
vertebrates. It was at that point foreign listing
responsibility was turned over to the Office of
Scientific Authority (OSA).

The new bureaucratic environment, where for-
eign species would be the focus of attention,
could have been viewed as an opportunity for a
push that would bring the U.S. Lists back up to
world class level. What really happened, in so
far as animals, is revealed by the sad figures in
the table. Asforthe U.S. List of Endangered and
Threatened plants, not a single foreign species
has been added. There were three on the Listin
1987; only those three are there today.

The 1996 IUCN figures in the table actually
greatly understate the extent to which the U.S.
listings have fallen behind. The 1987 IUCN
figures include biological subspecies, in addi-
tion to full species, and also animals that then
were classified as “rare” and “indeterminate,”
as wel! as “endangered” and “vulnerable.” In
1996, subspecies were compiled separately and
notincluded in the summarized totals provided
by IUCN . In addition, the 1996 publication
represented a major new revision in categoriza-
tion by the IUCN. The “rare” and “indetermi-
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