- United States'Deparﬁnent of the Interior

FISH AMD WILDOLIFE SERVICE
&owih Nerida Ecolegical 8arvices Offco
1735 20" Btraet
Wermn Boach, Flogide, 339450

Movember 3, 2004

M. Andrew C. Eller, I
1305 19 Plage, £203
Vera Beach, Floride 3294{)

Dot My, Eller:

This is notfce ther you will e reroved from your positfon, Fish and Wildlife Biologist,
{35-0401-11, Scuth Florida Ecological Services Office, LS. Figh and Wildlife Barvisn,
Verg Beach, Florids, end from the Fedéral esevics on the basis of unsatistactory
performance. The effevtive date of your semeval is November 5, 2004,

O July 13, 2004, 2 notice, also dited Tuly 13, 2004, was issned by your supervison, Mr,
Allen Webb, pioposing your remenval for faiting to aclhove Critical Rasults B and C of
your Performance Flan, These fafiurey wers hased upon o Performance Enprovement
FPleny (PIP) that was in effect fram Juwie 23, 2003 to Decemnber 31, 2003,

Youwere allowed thirty (30) ealendar daya fom the date you acknowledged recsipt of
the mbice cited above 1o reply oeally end/or in writing, to the proposad ootion, You
provided an e-mail requost ta me nn Augnet 11, 206M, reguesting #n extension snti]
Augtist 19, 2004 to preseot your response, which I pranted. Op Angast 19, 2004, 1
reeElved your writter 1esponse dased August 19, 2004,

L have carefilly revicwed and considered your reapenas, ns well po edditipngl informertion
from office fils, discussions with your immediate swpervisar, pnd alf othet availoble
information velevant o your parfornsnee during the poriod encompesesd by your FT?
(Tunz 23 - Decamber 31, 2003.

You claim that your performance stendard resjuiring the timely completion of otk
product is ahsolute and therefore inmppropriste (pages 4 - 8} Idonot believa {hie to he
the cage inasmueh as Critical Results B and C provide cxceptions for meeling the fine -
frames established in your standards. For exemple, Critical Resuft B (3} and fe] and
Lattieat Rasult C fa) ond (b} pravida thes, “An expeption to mecting this time frame muat

b aporoved i advance by your slperviser.” This same exception wes made part of your
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'FIP. I, thereforo, disagree with your claim and, to the contrary, belisve your performance
stendard requiring the timely coumyletion of work assipnments 8 apjaropriste and i3 oot
abealute. _ . :

During the Sme your PIP was in effect, for Critical Result B, mine (3) project were
idemtified in Tebies 3 aod 4, whiell were used an the besis for vour “Not Achieved™
raling. Unpage 6 of your response to the proposed remaval, you provids informesion
chflengin g the results of thie evaluation. Specificaily, you conducied an analysis of the
time it kool for the amsignmaute to reach you and the tine 1| ook foc internal reviews
besore tha final letter or report was finalized by this office. Your annfysis shows that |
even when thess “mitigating faetars” - for exampie, time that was not within yauwr cantrol
- fre taken into congideration, yanr inibial rasponss letters were 541l untimely. For
example, naing your analysis, the Jerey Wells project was assigred lo you on July 25,
2003 snd yonr first responss was provided to your supervisor for review on December -
12, 2003, almaoat four and 2 half months after it was dus. Again, uying your analyeis, the
prajects identified in youe PIP wez overdue by a range from 71 to 140 davs, even when
the “mitigating” circumstences you identifed are taken into consideration. Ty additicm, |
found no evidence that a Request far Additiona) Information {PLAT} wag pwer submitied
by you in connection with these projoets. An RAT could puesibly have expigined the
nntimely izsponses aod reselted I new durs dates heing eztablished, Forthenmors, there
1 nathing in the racord b indivate: fhat yon infvmed your superdans of the need for
siditiomal time as required by yor ¢ PP, ;

Table 5 in the letter proposing vawr removal {dentifies 51 requests {or technical
assistance, your rsponse to whicli was used 45 the basis for your “Wot Achlaved™ Tating
for Critical Resuit . You candurizd an analysis for theee prajects stmilar to the analyeis
yau condmted for the projects for Crities! Pesult B. Again, even by your owr umalyzis,
o were still untimely fn prepering your initizl responses (ranging from four days bo 345
- days), with an everage respanse of 144 days late, This B¥Erage respemse time 1akes into
consideration tha witigation fhehers that yog requested be considered siuf evauated,

You also identified several faccory: 25 befng beyond your cantrol that you comiend
contriluicd to the intimely resporiacs, ¥oo have requesteq that these farbors he
censidered i my decision on your: proposed removal, You jdentified bookkesping
Stuals, Don-tespansiveness of aup!icants, projert complenity, wodkload, and other
aseigted dufics as factnrs that contributed to the uoiimely projact responses. With regard
b the booklstping error, I found 7o evidence of any crrots of this type affecting the
timely completion of your responies. Hawrver, even if theae Types of ecror did ocgyr, it
would temctheleds be your respansibilily to casure that JOUT BUpeTviBar Was made aware
of Frry time delayy; associsted with fhe projeetn. Furtiermore, i is pour responailrifity to
updste and yorify the avcurkty of the #ata entries for each project ausiemed] to o
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[ alen cotaldered the issua of non-respemsivenass of applicimts 26 a factor beyond yonur
cantral that 1mpy kave catsed delays In the timely complefion of your work. The tme
frame in which an applioant pravides 2 complets initiation package does not affect yoor

Tespons tima
informetion fi

Your timeling for responsa hegius with reeeipt of any requasted

po e applicgil. You are then expected to nolify the applicant of the

sufficienoy of e infirmation pry-Aded within & Teasoneble period, generally poepted as
3 days frefo teceipt of the information. Thersfore, the amount of Lime 6o applicaot

needs 10 comgl

respomsa,

The vomplexd
timeliness of
a5 &R cxampl
Tean Bodno

TEFQONSE. 5P

che an inftiation peckage is not relevant to the timeliness of your

y of piojects was dlso considered a0 a possible mitigmting factor in the
QU responess, Yo specifically roference the Lely Dronage Distdet project

of thiz farctor. Wlnle I believe that this is 2n cxmnple of 2 complex project,
idence that its corplaxity in any way contribused to your nmimely
ifically, there is oo response from you in the files uoti] 342 days afler the

due dabe, and then only after vou received a wrilkat, taquest from your superviser ko

provide arcsponee. Likewiso, I fiod ne indicetion that you ever attemptad te inform your

supervigor di

that 342-day period that more review time was roquired ot nerded dua

to projent’s complaxity.

Your wotklca
adpignments,

geversal
of the Projoot

is another factar that T ronsidered in my decision. Waorkload snd work
hiding the eqeitability and complexity of the work assipned, ate based og
umeng them the pirticular nelugist’s level of experience and Ehowledge

F‘]amling program. With 17 years of Fedemml service, you are an

expericnced Froject Planning biokagiet, and are well aequainted with the rescurce needs
of the: spegies to be addressed in your daily work, Yo, therafors, should b afficient in

detereaining the

prewimz]ly gta
review the p
with absolote

TEViswing prnlects i5 to conduet g

effntt npoea
arddress £ach

selectively o
Thia typa of 1
OT DAy occay

performanca rp

* Tikewise eonsidered yoor ather aneizned duties

Flanping pro

rajett. This iy
a block of tim for complex
controversial projects, widi no proj
iewad, Mateaver, =
e management in liandling 2 types of projects was discussed with you

corplaxity and review times noeded for sack projest. As yan hove
t, the eamplexity nf a project ean affsct the level of effort naeded to
eet and, {hus the anaunt of time needed et praject con 1ot be dotermined

ainty, Hewrver, the general apgroach that ail staf Fbinlogiats follow in
CuTEQry revicw of the project to extimate the Jeval of
to addeees the speries coneemed snd then to provide sufficient times to
genztally achieved throngh time management by providing
profextsiand a bloek of time for more eoteinm, non-

being inadvertantly or purpnesty evedonked or

ervisor are available to provide pagiatimes if noeded,

: ng your PIP pecied rnd wis elio disewssed duting your bi-waglkly
ricws, :

in makintg my decision. Tn the Project

Congregsional :nquiries, Freedom of Infermation At roquesta, and
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reguests for adrdnistrative recon] documents ars reutinely received  Proporiig responses
bo these requests and inquiziss is penerally aghigned te the bologist most fmiliar with fe
Ioeetion and compilition of Mics, i necessary. These astighments, depevding on their
entnplexity, ave geocrally 2pproachsd 2s o team effort. The rpacific projects you
referenced in vour response letter were handied thrausl thia process, The expectation of
all Project Planning staff is to memiror thair owy wotkloods and reguest assistanee in
campleting these special ausipmr cons i fhay determing ngsistines 5 peeded, Yo
requested and reccived such assistance oy the Floride Rock admimistrative recard recuest
and the Licherman Conpreasiona’ Inquiry. This, you were fiully femilisr with this
proceza,

The final issue that you reqaecstor. me to consider pog factor ouiEide of your comtrol
invalves reassignmnent of projects. In YOUr raspoqae, you muiniain that the amount of
titne that yeu had expanded on the fatr [ated projects versuz the amount of lime it
actuelly taak the Binlagist to cow Mete the projects was not corsiderad in the avafuatog
oF your performence. The timeliness jsspes o cach of the four projeets vou referenved
reloted to e lack of formal reapenises by the Serviss to the Army Coeps of Engineers and
the applicants for project-specific relatad fszues; they had nothing to do with the mmount
of tima you cxpended on the projiets prioe to thert reacsisnment b the biologist wha
eventually completed the projects. Yor nlan requast clarificstion of delingoency issues
associated with the Teprabrook, Tractehsl Fipeline, and Preserve Bxtatas pigjects. You
stale that these profects ware dolinquent Friot to or immediakly following their
Eesignment to you  In raviewing the recomda for the three projects, the date of
sseignment and date of delmuency, 1 could not, wit certointy, detstmine if the untimely
reaponses eonle! ba etttiutable to your actions or to the potions oF the poer project
hinlagist T have therefore not considered this mformation in making my decision,

Posilive: espects af your prrormance;
Other assiznad duties thet conamned sabmtantial emoimts of your titne:

Othar mitiguting factors thye cansed delys and hal were nol considered TR your
tmance review; and

Congidsration of your patfermance in the context of office eonditdans af
vdurstalfing and beavy workdogd,
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The other theee factors that you noted in your responss uee dot related to your "Not
Achieved” performance rating and thus wets ot eonsiderad in oy decision.

Fn addition to the factors listad aleve, I have teviewed the three pricr disciplinary aetiona
telcan against you. These prior disziplinary actions were also eonsidered f the proposa]
to remove you from Federal servics. There am no outstending reviews rogarding these
matbers 2 finel agziicy aehion as 10 each has been taken.

Havinp carafully weighed all tha ovailable informnation, | conclude that tha
recomnaendation to remeve you foom your position of Fish and Wildlife Biclogist, (33-
04011-11, Beologies] Scrvicss, Yern Boach, Flonda and from Federz] aorvies is
apTopriete.

In deqiding en sppropriate penalty, §bave conaidercd the Draopartment of the Intenor's
Handhook on Chargrs and Penaltizs for disciplinary and adversa achions, as woll 25 the
Douglas Factors. 1o particular, T considered thar you have avey 17 years of Federal
service atld Biat yoo do havs & prine disciplinary record for both peyformanes and oongduct
&S it relotes in the performenece of vour dotizs, 1 have alsa considered other potential
mitigating circumatances anch a2 {he complexity 6f vour job, that you were assipned
olher work, and that thera were Bictors owtmidle of your comtm] that cauld heve affzcied
yaur pecfarmanee, Howewer, 1have lost confidenee in your ability o petform your
dutics, in your jadgment, and yon ability to represert the Service o the public.

I ceriender the penalty of remaoval ‘o be wamanted due to the nare 4nd seqgushess of the
offense. Accordingly, it is my decizion that the reatons sat i) i (he propased aotion
ara sustained and thet your removal from your position and tha Fedaral sscvies ia
wirragted and will promute the efficicney of the Swrvics.

Yon hzwel the nght to eppeal thit setion to the Merit System Protection Poard (MSFB),
Atlanta Field Qffee, 401 W. Pahtves Street, NW, 10™ Floor, Atlinta, Gaorgta 30308-
3519 wathin thirty (30) eaferdar days affer the cffective date of this action, A copy of the

Buurd's appeals form end (he Board®s publication “Questions & Arswers About
Appezls” ore etinfosed, '

A petition for appeal must contain the following: '

(8} Yourpame and the name of the agency or burean taking artiom:
{b) A sinternent of the action Eaken and the effcctive dote af the getion;
{c}  Asttvment mqucsting a hearing, if you went one:.

(d) A slaternent of the reasons why you, the appellant, believe te agency action is
wWohg;

(2} A stabement of the gpecific action(s) you, tha appellant, would Kke the nresidin
official to take; d #

(]} The name of your represectative, if ey

(g} Arachments of eny relevant doguments, meluding the desis.an notice:
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{h} A ptetement a3 i whether sow or anyone cofing on your bebilf bas filed 2
prievance within the apancy reparding the matter being appealed; and
(i  Your signsture and the sighaturs of vonr mpmsentative, if'any.

You may uae the atteched sppeal faom, although it is oot veaquired that yeu file your
appeal using (e form. To be timely, an sppeal to the Bowrd snust be: flad anytime during
the period begioning with the day after the effectiva date of this actiom, snd ending Mirty
{301 doys after thet deés. Fiting con he by personni delivery during normal besinese hours
tn fie Boaed Aeld office indicated olove, in which ¢ase the date of receipt in the Board's
OTige is the dare of Aling, o filing cae ba by mal to fhat office, in whick cave the
postmark date of raailing 8 the dais of filing,

Informaticn aboot appes] rights and procederes may be oblainsd by conlacting the
Huritan Resources Office, Labor and Empleryes Relations, Atn: Ma. Linds Jehnann, 1875

Cenfufy Bowlevnrd, Suitc 234, Atlants, Geoepia, 30345, ur by calling Me, Jolmaon at
A-679-40L32. ' ]

The Standord Form 50 effecting your removal will be fomyeeded to you when avaiisbla.

Ploass aclowowledge eoceipt of thit Istter by signing the pttsched copy and tetuming it to
me.

Sigmed,
Thomas E. Grahl
Depety Field Supervisor
Enclosurea
I ecknowlodge tooviving dhis daeyment SENTIIND oem

Jipnatire Tiate N R



