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Mz, Robent J. Meyers
Principal Deputy Assistant Administrator
Office of Air and Radiation
Environmental Protection Agency
1200 Pennsylvania Avenug, NW
Washington DC 20460

Dear Mr, Meyers:

The National Marine Fishories Service (NMFS) has received and neviewed the Lavironmemal
Proteetion Agency’s letter dated October 3, 2008, reparding issunnce of “Prevention of
Signiticant Deterioration™ permits for power plants pursuant to the requircments of the Clean Adr
Act, 42 U.8.C. § 7401 ef seq. EPA has analyzed the effects of aperation of a model coal-fired
power plant that would entai! emissions of approximartely 1.1 million metric tons of carbon
dioxide (C0:). The letter presents a scicntific analysis of potential impacts of the anticipated
emissions on global average temperatures and globul atmospheric concentration of €O and
predicted change in ovean pH. The leter also sets forth EPA's conclusion thar the proposid
action does not present impacts that would reguire consultation under Section 7 of the
Endungered Species Act (FSA) reparding listed coral species’. EPA requests NMTS indicate
whether it agrees with this conclusion.

As an imitiai matler, NMFS reiwerates that, under ESA Section 7(a)(2) and its implemynting

regulations at 50 C.F.R. Part 402, it is the purvicw and obligation of the agency proposing 1o ke
an action to determine whether the action “may aflect” sted species. See 50 C.F.R. § 402, 1(a).
The regulations do not require thet NMFS. as the consulting agency, endorse the action agency's
conclusion at this threshold stage. Thus, NMFS dous not review such determinations. However,

[ fikhorn tdcropora pulmatay and stagdorn coraly £4. cervicornisi were listed as Yhreatened " in May
208, 7] Fod Reg. 26852 (May 9. 2006). Thirteen “rextors, " or spocific conditlony vausing adverse tntpacts,
wire ideatifted that ware either affecting or huve the patentiol 1o affect coral persistence. Threa af those were
fdeutified ox “major siressors: T(1) disease fe.yr., white-band and white pox diseased; 12 elevased soa surfuce
teniperaiurs, Whick causes temperatire-induced Fleaching "ond may exacerbate geonrrence of diseases, and (3
Aurricanes, which cause breakuge and abravian, Other stressors ingluded: sedimentation; #uotan-causod abtisive
ehtd breakage: competition, excessive mitrients: predativn; contaminants: lose of gemaric diversity: dfrican dun.
vievared carban divxive levels fwlich feads 1o ocean geidifivation); wnl sponge boring. Sve surfuce fovel rie v
indicated as o poteptivl furre sresser, Climuate varwhifine and change “was fentified ay 2 Souree " pragess
Icadiong o creativn of same of the stressurs, Sinee refease of the finat listing ride. addiional evidence finking
wnereusing global rempararures und concentratinons o) U0 in the eceon to eoral storaling has become aviituble.
Sve, v, Report af IPCC Warking Groug 1 (Aprid 2007); Coral Reofs Under Raprd Chimente Chonge aord Ocear
Ackdification. ~ Science Magazine (Decemnber 14, 20071 Increases in global aimospheric wemperature and CO-
convealraltons are knowi fo be related to increases in sea surface temperitre wnd ocean ackdification, but the
previse relulivnship i not defined ad & is nor posvible ro predict impacts for specific geagraphic areas.
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NMIS recognizes that the proposed action you have described presents an important issue of
first impression that is of national significance, In fight of the importance of the issue we beligve
that providing guidance in this situation could be useful for other agencics comemplating similar
actions.

In its letter EPA estimated the maximum mean global temperature increase resulting from the
model power plant ranges from 0.00022 1 0.00033 degrees Celsius (°C) (6.00037 10 0.00063°F)
occurring approximately S0 vears after the facility begins operation, Similarly, the maximum
predicied global increase in ammospheric €O, is approximately 0.06 ppm as a result of the project
and the commputed reduction in ocean pH is approximately (.0001 units in 2070. Not only are
these predicted plobal changes extremely small, scaling these global results o attempt to cstimate
fovalized impacis would be an untested application of the model, with even greater uncertainty in
the predicled outcomes. In addition, EPA™s letter noted the Fish and Wildlife Service's
determination, in the context of its decision 10 list the polar bear as a threatened species, that
current science is not sufficient to cstablish a causal link between specific sources of CO,
cmissions and specific climate impacts for ESA purpuses. NOAA agrees that current models do
not allow us te race 4 link between individual actions that contribute {0 aunospheric carbon
levels and localized climate impacts relevant to a consultation.

EIPA has described a sttiation shat presents at most a remote risk of harin 16 listed corals or their
habitat, given the infinitesimal impact on global temperatures and CO; concentrations that it
cstimated the action will have. In light of the purpose of Section 7(a)(2} to insure that proposed
agency actions do not pose z likelihood of jeopardy, the Ninth Circuit has interpreted the “may
affect” standard 1o not reach situations where the potential for aclual hamm to the species is so
exceedingly remote. Sve Ground Zero Center for Non-Vielent Action v, Navy. 383 F.3d 1082,
1091-92 (9th Cir. 2004). The tacts as you have presented them would scem to fall within the
ambit of the Grennd Zero Cenier case and therefore consultation would not be required.

If you have any guestions, please contact the NMFS Office of Protected Resonrces at M-713-

2322
Sincerely, ’/
e ‘/—/%’/

ames H. Lecky
Director
Office ol Protected Resources



