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BIG has dey cloped and redeveloped more than six million square feet of offige, retail and
mndusirial spouce with o large portion located in New Jersey,

Cne of BPGS signilcant Property hobldings in New Jersev 15 it 359001 Hopewell

tusmshep site known s the “Technology Center of Prin elon” The properts wis anee v rupied
by Locem Technologies, Ine. It is ocated vn the east and we side ol Carter Romsd, just oonh of
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RE:  Proposed Smendments: NLA TR 4 amd 1,15
Surface Water Quality Standards
DEFP Daicket Number | 1-07-014/587
Propesal No. PRN-2007-164

ear Mr. Brower

Phes Girm represents PG Propertics, Lid{"BIMG") in connecuon with s
approximately 3549 acre rescarchiotfice campus in Hopewell Tow nship, Mercer County, New
Jersey. We submil the lollowing comments on 1he propesed amendments 1o the Surface Water
Ulualiy Standards (SQWS) regulutions as proposed by the Depantment of | nvironmentl
Protection 1the *Department or "DEF1in the above-captioned notice. Specilically, ogr
comments address the Department™s propasal 1o amend N, ) A C OB, 150, Table 4, 1o
classily a sepment of |he Slony Brook as a Category (e water.

I BACKGROUND

BPG is one of the lareest privine equity real estane Tund managers in the Upiled
Stes. It hos o long proven tack record in the veguisition, deyelonment redoeal o
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The Department's rule proposzal seeks 1o desipnote o scgment of the Stony Brook
(from Pennington-Hopewel| Road 1o the pumping station south of West Road) and all unnamed
and unlisted tributaries 1o that sopment as Category One waters, | adopted. the mule will have a
devastating affect on BPG s ability to redevelop its property becawse of the ampasition ol a 300
Bt special water resource protection aneq {and riparion zone if the proposed amendments o the
Flood Hazard Aren Control Act rules are enacted) (collectively, “bulfers™) adpacent 1w the Sony
Brook and is inbutaries. Such buffers will prevent BPG From implementing the 1999
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s mtersection with Clevelund Road, and lies within the watershed of stomy Brook. Stream
corriclors from two tributaries of Stony Brook ure located on (he properly. The property 15 2oned
Resenrch Office 3 (RO-3Y purseant 1o the Hopewel) Township Land Use and Development
Ordinance. The eastern purcel of the site 18 developed with several office and Laboratory

buildings and purking,  The western parce] of the site comains an unoccupied dormitory building,

recreational Facilities and parking. The site has its own wastewaler treatment plant located on the

castern parcel which discharges o one of the tributarics of Stony Brook,

Consistent with the Hopewell Township Muster Plan and Zoning Ordinance, the
properly was granted a general development an (GDP) approval in 1999 by the Hopewell
Township Planning Board under N, 8 A 35452 1o foster the renovation and
redevelopment of the eastern parcel or approximately S00,000 square feet of both exisling and
new buildings, parking, pedesirian pathways and inferior roads, It also involves upgrades w the

SAMILAY SEWET SYS1em, improvements 1o an existing pond and installation of u new public potable

Waler system o replace comaminated wells in the area, The GDF approval alse provides for the
removal of the structures and sile improvements on the western parcel of the site and the
pennanent preservation and dedication of such land 1o Hopewell Township for OPEn space
purpases. The GIXP upproval conternplates a long lerm implementation of these improvemenis
through the pranting of a | 2-vear vesting period. Pursuant to the GIP approval, BPG in 2006
submilted an application to the Hopewell Township Planning Board for preliminary site plan
approval of the entire development, The apphication has been deemed complete and is expected
to be considenad by the Planning Board in thwe next several months. The prelimunary site plan
comports with all currenmt State, regional and local regulations conceming strenm corridor,
wiellands and stormwater. BPG has also submitied o siream encroachment permit 1o the
Drepartment and is in the provess ol filing lor other required Department permits. Since
acquiring the property in 2004, BPG has expended severnl millions of dallars in hard and soft
©OSEs Lo renovale the existing buildings and wility syslems on the casiern parcel and in making
the various land approval applications, all in reliance on the GIP approvul

L IMPACT OF RULE IF ADOPTT D
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Accordingly, we respectively urge the Department w identify explicitly within its §%W s rule
preposal the point in the development approval process {.g.. o complete application for approval
ol & general developmem plan. preliminary site plan, preliminary subdivision plan, final site plan
or tinal subdivision plan pursuant 1o NASA A0:5530-103) 4 proposed. but net vet fully
approved. project is exempt from the effegis of the Category One stream classification. In the
absence of ¢lear, rationale and lair grand fathering protections, privale investment in New Terses
by BIPG oand others will be deterred.
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lownship-approved plan, possibly including BPG's ability 1o discharge from its wastewarer
treatment plami,

[ SPECIFIC COMMENTS ON RULES

(ah Noo-Bovieonmental Impacts Have Mot Been Ad eguately Addressed, The
Department has failed 10 adequately address the social, economic and jab impacts of ity proposed
rule. The rule does not ake into sceount development proposals such as the BPG plan which are
not yet fully approved or constructed. but have been the subgect of many vears of carelul
planning and approval decisions by local land use agencies, and in which considerable
investments have been made in good faith reliance on such actions. The Department in its rule-
making must recognize the importance for the Private sector W be able o rely on predictability in
regulation and, specifically, the decisions made by governmental entitics with the statulory
ithority to plan for development and redevelopment in designated areas. Such decisions hive
already taken inta the account the balance between development along with the economic and
social benefits that it brings and the need for environmental profection. The present Calegory
Une designation proposal essentially wipes out these efforts. This has ne Ealive consequences ol
unly oo the development community, but the public us well. For example, in the cuse of BPG's
Hopewell property, its inability 10 develop the propenty in accordance with the approved GDP
and 1 pending preliminary site plan application due to the 3U-foent budfers places in jeopardy
the implementation of the public goals under the plan, including the provision of public water,
demolition of the okl structures on the western parcel and permanent preservation of this parcel
lram further development. This would be in addition 1o the loss of employment and taxes that
wiuld be gencrated by the BPG project. BPG is aware of ot least twe other Major corporale
cumpuses [hat are adjucent 1o the Stony Brook where the rule will hive o similar outcome. [ he
Department’s rule proposal does not address sufficiently cither the individual or the cumulative
nmpact of the rule on important non-environmental criteria, meluding jobs and the economy.

ib).  Grandfathering. One metlod 1o provide prediciability and o address the
adverse nen-environmental impacts is 1o provide in the rule “prandiathering” or exemplion
provizions hased on Dror actiane fakom b smes aee b g ol |
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IV, CONCLUSION

BPG s well aware tun the Stony Brook is an LMPOILAnt resource 1o its properts
and to the region. However, protection of this vesitiree should not be done ot the sacrilice ol
propenty owners who have made investments in their land holdings and emtered into ubligations
in good faith reliance on currem regulations. BPG has made g significant financial commitment
in New Jersey 1o redevelop its Hopewell site in accordanee with the approvals granted w dute
I he Department s proposal W classily the Stony Brook o Category Une water and 1o Impose a
H-toan buffer along the Stony Brook and its tributaries seriously impairs BPG's ability 1o
implement its development plan. As noled above, BPG requests that the Department revise its
fule proposal so that BPG may rely om its previcusly approved development plan and cominue 1o
invest in New Jersey,

We appreciale vour consideration of these comments
Very truly VOIS,
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[HOMAS M. LETIZ1A
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(R BPG Properties, Lid.



