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The U.S. Fish and Wildlife Service (Service) received the Public Employees for Environmental 
Responsibility (PEER) petition for rulemaking to minimize the effects of swilnmer activities on 
nlanatees wintering in the Citrus County, Florida region. Specifically, your petition seeks the 
following regulations: 1) a ban on the approval of Special Use Permits for commercial dive 
shops operating "swim-with" programs in Florida; 2) an Endangered Species Act (Act) section 
4( d) rule to prohibit manatee "swim-with" interactions in Florida waters, in addition to 
supporting regulations pursuant to section 11 (f) of the ESA to govern and enforce such a rule; 
and 3) a to Three Sisters Springs, and Homosassa Springs as 

additional tool to better enforce any permit holder violations that may occur, including any acts 
manatee harassment. 
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As such, the intent of these SUPs at Crystal River is not to "operate commercial swim-with 
programs." These SUPs are in fact conditioned such that the permitted activities do not harass 
manatees. Conditions include requirements for permit holders to educate their customers about 
manatees and manatee interactions, inform their customers about regulations governing 
interactions with manatees, and advise permit holders of circumstances under which their 
permits can be revoked, etc. While not all customers will follow the permit conditions one 
hundred percent, abandoning the Special Use Permits permitting system at Crystal River would 
not resolve the problem and would in fact remove a significant Inanagement tool which currently 
minimizes manatee harassment by swimmers. 

As discussed below, section 4(d) of the Act is not an appropriate authority for any regulations 
related to the endangered manatee. 

Special Rule and Regulations 

PEER requested that we promulgate a special rule under section 4( d) of the Act prohibiting all 
all Florida '",vaters. However, section 4( d) of the Act only applies to 

species, subspecies, and Distinct Population Segments listed as threatened. Because the manatee 
is listed as an endangered species, section 4( d) cannot be used to promulgate a special rule to 
address manatee harassment concerns. Harassment of manatees is covered by the general 
prohibitions against take of endangered animals found in section 9(a)(1) of the Act. 

In general, manatees in Florida's Northwest Management Unit (which includes manatees 
yrn""-" ..... · .. ··-lI rivers) are welL population 

'r'lr'",,,,,C!oP'.F"1 levels of calf abandonment or 
related deaths or disease in the region from swimmers or other human-related activities. 

While this information suggests that manatees in northwest Florida are doing quite well, the 
agencies, and local communities are taking additional steps to better manage 
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manatee harassment concerns. Since 2006, the Service and others have been closely evaluating 
complaints and more carefully monitoring manatees, eco-tourists, and eco-tour operators in this 
region. During this time, enforcement officers identified very few events that warranted the 
issuance of citations and concluded that complaints about harassment (which have increased over 
the years) are largely attributable to the public's poor understanding of what constitutes 
harassment under the law. Officers do believe, though, that existing laws could better define 
harassment. 

Crystal River NWR is also taking significant steps to improve its ability to manage eco-tourism 
in the region through the Cmnprehensive Conservation Plan (CCP) development process and 
land acquisition efforts, improved law enforcement activities conducted in partnership with other 
enforcement offices, and through improved outreach efforts and educational materials. The State 
and the Service are additionally engaged in a revievi of the adequacy of local sanctuaries, are 
developing and adopting enhanced enforcement practices, and are taking additional steps to 
minimize manatee harassment throughout the region. The Service takes all concerns about 
manatee harassment very seriously and we are working together with the State and our other 
partners to address then1. 

We have reviewed PEER's Petition/or Rulemaking and have concluded that: (1) our Special Use 


